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DETERMINATION

Regarding the refusal to accept for consideration the petition of the President of the
Pridnestrovian Moldavian Republic about the resolution of a dispute on competence
between the authorities regarding the decision to recognize an international treaty as the
framework rule of law in the Pridnestrovian Moldavian Republic

Tiraspol, September 13, 2016

The Constitutional Court of the Pridnestrovian Moldavian Republic comprising: the
presiding judge - Chairman of the Constitutional Court Kabaloyev O.K., the judges -
Karamanutsy V.I., Kosinsky V.N., Starodub N.I., Stepanov S.M., Tomachinskaya G.N.,

with the participation of the Plenipotentiary Representative of the President of the
Pridnestrovian Moldavian Republic in judicial bodies of the government of the Pridnestrovian
Moldavian Republic Barbarosh I.P., the representative of the President of the Pridnestrovian
Moldavian Republic in the Constitutional Court, when considering this petition, the head of
the Consular and Legal Department of the Ministry of Foreign Affairs of the Pridnestrovian
Moldavian Republic Luzhanskiy V.I.

considered in open court the question of acceptance for consideration of the petition of the
President of the Pridnestrovian Moldavian Republic about the resolution of the dispute on
competence between the authorities regarding the decision to recognize an international treaty
as the framework rule of law in the territory of the Pridnestrovian Moldavian Republic.

Having heard at the court session the chairperson - the Chairman of the Constitutional
Court Kabaloyev O.K., who presented the opinion of Judge Karamanutsy V.I., who conducted
a preliminary examination of the petition in accordance with Article 48 of the Constitutional
Law of the Pridnestrovian Moldavian Republic “On the Constitutional Court of the
Pridnestrovian Moldavian Republic”, the Constitutional Law of the Pridnestrovian Moldavian
Republic

has established that:

1. The President of the Pridnestrovian Moldavian Republic appealed to the Constitutional
Court with a request to resolve a dispute on competence between the authorities regarding the
decision to recognize an international treaty as a framework rule of law in the territory of the
Pridnestrovian Moldavian Republic.

Clause 1 of Article 21 of the Law of the Pridnestrovian Moldavian Republic dated May 19,
2016 No. 131-3-VI “On International Treaties of the Pridnestrovian Moldavian Republic”
Clause 1 of Article 125-2 of the Regulations of the Supreme Council of the Pridnestrovian
Moldavian Republic provides for the adoption by the Supreme Council of a decision on the
recognition of an international treaty as a framework rule of law in the territory of the
Pridnestrovian Moldavian Republic through the adoption of a subordinate regulatory legal act.
The applicant sees a violation by these norms of the limits of competence of the President of
the Pridnestrovian Moldavian Republic in the sphere of implementation and determination of
the main directions of foreign policy and considers that they contradict clauses 3, 4 of article
59, clause 6 of article 63, subparagraph d) of clause 2 of article 70 of the Constitution of the
Pridnestrovian Moldavian Republic.

The President believes that the provisions of Article 21 of the Law of the Pridnestrovian
Moldavian Republic “On International Treaties of the Pridnestrovian Moldavian Republic”
and Article 125-2 of the Regulations of the Supreme Council regarding the recognition of an
international treaty as a framework rule of law establish the constitutional powers of the
President of the Pridnestrovian Moldavian Republic in the field of foreign policy attributed to
the competence of the Supreme Council of the Pridnestrovian Moldavian Republic.

According to the President of the Pridnestrovian Moldavian Republic, when resolving the
issue of powers between the authorities, when deciding to recognize an international treaty as
a framework rule of law, the concept of distribution of powers applicable to other contracting



methods based on the norms of the Constitution of the Pridnestrovian Moldavian Republic
shall be applied.

The applicant believes that the lack of a unified approach in this matter in practice can lead
to a disruption of the balance of constitutionally defined powers between the state authorities
of the Pridnestrovian Moldavian Republic in matters of international treaties.

The applicant believes that the effect of the provision of Article 21 of the Law of the
Pridnestrovian Moldavian Republic “On International Treaties of the Pridnestrovian
Moldavian Republic” Of the Republic of Moldova, is a de facto restriction of the President’s
execution of constitutional powers and responsibilities in the sphere of foreign policy, among
which are the determination of the main directions of the state’s foreign policy, the
implementation of the leadership of the foreign policy of the Pridnestrovian Moldavian
Republic, the representation of the Pridnestrovian Moldavian Republic in international
relations.

Based on the above, the President of the Pridnestrovian Moldavian Republic applies to the
Constitutional Court with a motion in the framework of the competence dispute:

a) refute the authority of the Supreme Council of the Pridnestrovian Moldavian Republic
in terms of making a decision on recognizing an international treaty as a framework rule of
law in the territory of the Pridnestrovian Moldavian Republic, established in clause 1 of article
21 of the Law of the Pridnestrovian Moldavian Republic “On International Treaties of the
Pridnestrovian Moldavian Republic” and clause 1 of article 125- 2 of the Regulations of the
Supreme Council of the Pridnestrovian Moldavian Republic, providing for the adoption by
the Supreme Council of the Pridnestrovian Moldavian Republic of a decision on the
recognition of the international treaty framework rule of law in the territory of the
Pridnestrovian Moldavian Republic by adopting a sub-normative legal act;

b) confirm the right of the President of the Pridnestrovian Moldavian Republic to recognize
an international treaty as the framework rule of law in the territory of the Pridnestrovian
Moldavian Republic, with the exception of agreements on the issues specified in clause 1 of
Article 14 of the Law of the Pridnestrovian Moldavian Republic "On International Treaties of
the Pridnestrovian Moldavian Republic”.

2. Having studied the appeal addressed to the Constitutional Court of the Pridnestrovian
Moldavian Republic, the Constitutional Court considers that this petition cannot be accepted
for consideration on the following grounds.

In accordance with subparagraph b) of clause 1 of Article 87 of the Constitution of the
Pridnestrovian Moldavian Republic and subparagraph 2) of subparagraph a) of part one of
Article 9 of the Constitutional Law of the Pridnestrovian Moldavian Republic "On the
Constitutional Court of the Pridnestrovian Moldavian Republic” the Constitutional Court
considers cases on the resolution of disputes regarding the competence of bodies of various
branches of government.

Previously, the Constitutional Court, in its decisions, indicated that a constitutional legal
dispute over competence is a complex legal phenomenon, representing the unity of two
criteria: constitutional legal content and disagreement over competence. Being a type of
constitutional and legal disputes, a competence dispute has a specific character, which makes
it possible to single it out into a separate type of constitutional legal proceedings. The
specificity of constitutional legal proceedings for the consideration of disputes about
competence lies in the criteria and limits for checking their consideration. Thus, in accordance
with the first part of Article 100 of the Constitutional Law of the Pridnestrovian Moldavian
Republic "On the Constitutional Court of the Pridnestrovian Moldavian Republic" the
Constitutional Court considers disputes about competence solely from the point of view of the
principle of separation of state power into legislative, executive and judicial, established by
the Constitution of the Pridnestrovian Moldavian Republic, as well as from the point of view



of delimitation of competences between republican state authorities and delimitation of
jurisdiction and powers between public authorities of Pridnestrovian Moldavian Republic,
local governments and local governments of the self-government of the Pridnestrovskaia
Moldavskaia Respublika established by the Constitution of the Pridnestrovian Moldavian
Republic.

Based on the semantic content of Chapter 12 of the Constitutional Law of the
Pridnestrovian Moldavian Republic "On the Constitutional Court of the Pridnestrovian
Moldavian Republic" regulating the procedure for the consideration of cases on competence
disputes, the Constitutional Court of the Pridnestrovian Moldavian Republic in the Definitions
of March 10, 2009 No. 06-O / 09, dated 8 September, 2016 No. 18-O / 16 came to the
conclusion that the expediency and necessity of considering competence disputes within the
framework of the procedural form of resolving a dispute on competence depends on the
specific consideration of the circumstances of each dispute, imposed by the Constitutional
Court.

The subject of the resolution of disputes about competence between bodies of different
branches of government is a dispute based on contradictions in the positions of the parties,
which they are not able to resolve on their own, without the participation of the Court. In
accordance with the second part of Article 43 of the Constitutional Law of the Pridnestrovian
Moldavian Republic “On the Constitutional Court of the Pridnestrovian Moldavian Republic”,
the revealed contradiction in the positions of the parties is a necessary ground for this category
of cases to be considered.

As follows from the appeal, the subject of the petition is the revealed contradiction in the
positions of the President and the Supreme Council of the Pridnestrovian Moldavian Republic
on the issue of the division of powers between the authorities when deciding on the recognition
of an international treaty as a framework rule of law in the Pridnestrovian Moldavian
Republic.

Assessing the admissibility of the petition of the head of state, it should be noted that
according to subparagraph a) of Article 99 of the Constitutional Law of the Pridnestrovian
Moldavian Republic "On the Constitutional Court of the Pridnestrovian Moldavian Republic”
one of the conditions for the admissibility of the petition is the need to dispute the competence
of the body (s) of state power determined by the Constitution of the Pridnestrovian Moldavian
Republic. The competence of public authorities, which, in accordance with Article 98 of the
Constitutional Law of the Pridnestrovian Moldavian Republic “On the Constitutional Court
of the Pridnestrovian Moldavian Republic”, have the right to appeal to the Constitutional
Court for a resolution of the competence dispute differently. The Constitution of the
Pridnestrovian Moldavian Republic with varying degrees of detail determines the competence
of public authorities. The competence of the President and the Supreme Council of the
Pridnestrovian Moldavian Republic is defined in more detail. In some cases, it is specified by
law, which can clarify its scope.

Thus, in accordance with the Constitution, the President of the Pridnestrovian Moldavian
Republic, as the head of the state, determines the main directions of the state’s foreign policy
(clause 3 of Article 59), represents the Pridnestrovian Moldavian Republic in international
relations (clause 4 of Article 59), manages the foreign policy of the Pridnestrovian Moldavian
Republic, negotiates and signs international treaties, instruments of ratification, accepts letters
of credentials and letters of recall of diplomatic representatives (clause 6 of Article 63).

Clause 1 of Article 67 and Clause 1 of Article 70 of the Constitution of the Pridnestrovian
Moldavian Republic determined that the Supreme Council of the Pridnestrovian Moldavian
Republic, being the representative and sole legislative body of the government of the
Pridnestrovian Moldavian Republic, is entitled to consider and resolve all issues related to the
Constitution of the Pridnestrovian Moldavian Republic for legislative regulation. Moreover,



subparagraph d) of clause 2 of Article 70 of the Constitution establishes that the Supreme
Council ratifies and denounces international treaties of the Pridnestrovian Moldavian
Republic.

Thus, the Constitution of the Pridnestrovian Moldavian Republic clearly defined the limits
of the competence of the President and the Supreme Council in the field of foreign policy
decision making.

However, as the applicant reasonably indicated in the appeal, the Constitution of the
Pridnestrovian Moldavian Republic, fixing the basis for the delimitation of competence
between the President and the Supreme Council in concluding international treaties, does not
provide a list of the consent forms of the Pridnestrovian Moldavian Republic to be bound by
international treaties for it, including form, as the recognition of an international treaty
framework rule of law. This form is determined by the sectoral legislation - the provisions of
clasue 1 of Article 21 of the Law of the Pridnestrovian Moldavian Republic "On international
treaties of the Pridnestrovian Moldavian Republic" and clause 1 of Article 125-2 of the
Regulations of the Supreme Council of the Pridnestrovian Moldavian Republic. The
mentioned norms provide for the adoption by the Supreme Soviet of a decision on the
recognition of an international treaty as a framework rule of law in the territory of the
Pridnestrovian Moldavian Republic through the adoption of a subordinate regulatory legal act.

At the same time, the difference between the recognition of an international treaty as a
framework rule of law and other forms of expression by the Pridnestrovian Moldavian
Republic for accepting an international treaty is in recognition of an international treaty as a
framework rule of law was used when the Pridnestrovian Moldavian Republic initially was
not a part of the international treaty, and the application of any other way of expressing consent
iIs not possible (subparagraph 5) of subparagraph b) of Article 2 of the Law of the
Pridnestrovian Moldavian Republic “On the Constitutional Court of the Pridnestrovian
Moldavian Republic”).

Earlier, the Constitutional Court considered the President’s request to verify the
constitutionality of the Decree of the Supreme Council of the Pridnestrovian Moldavian
Republic dated June 4, 2003 No. 1124 “On recognition of the Convention on Legal Assistance
and Legal Relations in Civil, Family and Criminal Matters signed in Minsk, January 22, 1993
”(Determination of March 1, 2005 No. 03-0/05). The body of constitutional review then stated
that the Constitution of the Pridnestrovian Moldavian Republic regulates the procedure and
rules for concluding and ratifying international treaties of the Pridnestrovian Moldavian
Republic. The issues of recognition of the framework norms of law of conventions in the
territory of the Pridnestrovian Moldavian Republic (international treaties) in the Constitution
of the Pridnestrovian Moldavian Republic did not receive permission and are governed by
Article 21 of the Law of the Pridnestrovian Moldavian Republic of January 21, 2002 No. 94-
3-111 “On International Treaties”.

Since the competence contested by the applicant regarding the decision to recognize an
international treaty as a framework rule of law in the territory of the Pridnestrovian Moldavian
Republic is not determined by the Constitution, the President’s address does not meet the
admissibility criterion established by the Constitutional Law of the Pridnestrovian Moldavian
Republic (subparagraph a) of Article 99).

It should be noted that the Constitutional Court cannot determine the contested competence
based on the above powers of the head of state and the legislative authority in the field of
foreign policy decision making. This follows from the legal nature of the recognition of an
international treaty as a framework of law revealed by the Ministry of Foreign Affairs of the
Pridnestrovian Moldavian Republic when considering the case on verifying the
constitutionality of the Decree of the Supreme Council of the Pridnestrovian Moldavian



Republic dated June 4, 2003 No. 1124 on legal assistance and legal relations in civil, family
and criminal matters, signed in Minsk on January 22, 1993. "

The Ministry of Foreign Affairs has established that the recognition by a framework rule
of law of an international treaty as “a form of expression by the state of consent to be bound
by an international treaty is unknown to international law and is not established by any
international instruments”. Due to the non-recognition of the Pridnestrovian Moldavian
Republic, it cannot implement the external part of the act of accession to an international
treaty, regulated by international law. For this reason, “the recognition of an international
treaty as a framework rule of law is a unilateral internal act of accession of the Pridnestrovian
Moldavian Republic to the international treaty with all the ensuing consequences”. Such an
act, among other things, does not require sending a decision on accession or another form of
notification to the depositary of an international treaty (letter dated October 6, 2004 No. 01-
20/363 on the results of consideration of the requirements of the Constitutional Court).

Due to the unilateral nature of the internal act of accession of the Pridnestrovian Moldavian
Republic to the international treaty, the competence to adopt it cannot be determined on the
basis of the powers of the President and the Supreme Council in the sphere of international
relations. Therefore, the petition of the head of state is not permissible and in accordance with
the provisions of subparagraph b) of Article 50 of the Constitutional Law of the Pridnestrovian
Moldavian Republic "On the Constitutional Court of the Pridnestrovian Moldavian Republic”
cannot be considered by the Court for consideration.

The conclusion that the President’s request does not comply with the admissibility criterion
does not contradict the Constitutional Court Decision No. 13-0/16 of July 7, 2016 to refuse
to accept for consideration the request of the President of the Pridnestrovian Moldavian
Republic on the constitutionality of clause 1 of Article 21 of the Law of the Pridnestrovian
Moldavian Republic On International Treaties of the Pridnestrovian Moldavian Republic ”and
clause 1 of Article 125-2 of the Regulations of the Supreme Council of the Pridnestrovian
Moldavian Republic.

In the above decision, the Constitutional Court stated that all the applicant's arguments
about the unconstitutionality of the contested norms were reduced to challenging the
competence of the Supreme Council to decide on the recognition of an international treaty as
a framework rule of law, and essentially a dispute over foreign policy competence. The court
indicated that the consideration of cases of this category is carried out in a special procedure,
but did not assess (and could not assess) the admissibility of a possible appeal in the procedure
for resolving a dispute on competence.

According to subparagraph b) of Article 50 of the Constitutional Law of the Pridnestrovian
Moldavian Republic “On the Court of the Constitutional Court of the Pridnestrovian
Moldavian Republic” the Constitutional Court decides to refuse to accept the appeal for
consideration if the appeal in accordance with the requirements of the Constitutional Law of
the Pridnestrovian Moldavian Republic "On the Constitutional Court of the Pridnestrovian
Moldavian Republic" is not permissible. On the basis of the foregoing, the Constitutional
Court of the PPridnestrovian Moldavian Republic concludes that the acceptance of the
application should be denied.

Guided by subparagraph b) of the first part of Article 50, Articles 78, 85, 98 and 99 of the
Constitutional Law of the Pridnestrovian Moldavian Republic "On the Constitutional Court
of the Pridnestrovian Moldavian Republic"

resolved:

1. Refuse to accept for consideration the petition of the President of the Pridnestrovian
Moldavian Republic about the resolution of a dispute on competence between the authorities
regarding the decision to recognize an international treaty as a framework rule of law in the



territory of the Pridnestrovian Moldavian Republic due to non-compliance with the criterion
of admissibility.

2. This Determination of the Constitutional Court of the Pridnestrovian Moldavian
Republic is final and not a subject to appeal.

3. This Determination shall be published in the “Collection of Acts of Legislation of the
Pridnestrovian Moldavian Republic” and the “Bulletin of the Constitutional Court of the
Pridnestrovian Moldavian Republic”

Constitutional Court of the Pridnestrovian Moldavian Republic

No. 19-0O/16



ONMPEAEJEHMUE

00 oTKkaze B TNPUHATHM K paccMoTpeHuio xoaartaiicrBa Ilpe3maenra
IpuanecTpoBckoit MosaBekoil Pecny0simkn o paspenieHHMH Criopa 0 KOMIETEHUHH
ME:K1y OPraHAMM BJIACTH B YACTH NPUHATHSA PeLIeHUs 0 NPU3HAHMU MEKIYHAPOIHOIO
JIOTOBOpa paMO4YHO HOpPMoii mpaBa Ha Tepputopuu IlpuaHecTtpoBckoit MoJsgaBckoii
Pecny6iuku

13 cents6ps 2016 roma ropoj
Tupacnomns

Koncrurymmonnsiii cyn IlpumnectpoBckoit MonmaBckoit Pecrybmuku B cocTaBe:
npezcenarenbcTBytomero — [Ipencenarens Koncrurynuonnoro cyna Kadanoesa O.K., cyzneit
— Kapamanymer B.U., Kocunckoro B.H., Crapony6a H.U., Crenanosa C.M., TomaunHCKOH
I''H,

¢ yuactueMm [lotHomouHoro nipeacrasutens [Ipesunenta [IpuanectpoBckoit MongaBckon
Pecny6nuku B cyaeOHBIX OpraHax rocynapcrBeHHoi Biaactu [IpunnectpoBckoit MosiaBckoit
Pecniyommuku bap6apomr W.I1., mpeacrasutens [Ipesunenrta [IpuanectpoBckoii MogaBckoit
PecnyOnuku B KOHCTHTYLIMOHHOM CyJie NMPH PacCMOTPEHHUH HACTOALIETO XOAAaTalcTBa -
HayaJbHUKAa KOHCYJIBCKO-IPaBOBOrO ympaBi€HUs MMHHUCTEPCTBA HWHOCTPAHHBIX JEI
[IpunuectpoBckoit Monnasckoit Pecnyonuku Jlyxkanckoro B.1.,

paccMoTpesl B OTKPBITOM CyA€OHOM 3acellaHhd BOMPOC O MPHUHITHH K PacCMOTPEHUIO
xopnaraiicta [Ipesunenta IlpuanectpoBckoit MongaBckoii PecriyOnuku o paspemieHuu
CIIOpa 0 KOMIETEHIIMU MEX]ly OPTaHAMM BJIACTHU B YaCTH MPUHATHS PEUIEHUS O NPU3HAHUU
MEXIYHAPOJAHOI0 0roBOpa paMOYHOM HOpPMOM IpaBa Ha Teppuropuu lIpuaHecTpoBcKoOM
Momnnasckoit Pecriyomukmu.

3acinymaB B cyaeOHOM 3acelaHMM HpejcenarenbcTBytomero — Ilpeacemarens
Koncturymmmonnoro cynma Kabamoea O.K., mpeacTtaBuBIIEro 3akilOueHUE CYIbH
Kapamanyusr B.U., mpoBoauBiiero B coOTBETCTBUM €O craThbed 48 KOHCTUTYIIMOHHOTO
3akoHa [IpumnectpoBckoit MongaBckori Pecnyomukun «O KOHCTUTYIIMOHHOM  Cyjie
[IpunnectpoBckoit MonngaBckoii PecnyGinku» mpeaBapUTeIbHOE U3yYCHHE XOJaTalCcTBa,
Koucturymmonnsiii ey [IpunaectpoBckoit MonnaBckoit PecriyOmuku

YCTAHOBHJI:

1. TIlpesunment IlpuanectpoBckoit  MommaBckoir  PecnyOnmuku — oOpatmics B
KoHcTuTylMOHHBIN CyJ C XOZATaliCTBOM O pa3pelieHHH CHOopa O KOMIETEHLIMH MEXAY
OpraHaMy BJIaCTH B YacCTH NPHUHATHUS PELIECHHS O MPU3HAHUU MEXAYHApOJHOrO JI0rOBOpa
paMo4HOI1 HOpMoIi TTpaBa Ha TeppuTopun IlpuaHecTpoBckoit Monnasckoit Pecriyonuku.

[Tyaktom 1 crarem 21 3akona IlpumgHecTpoBckoit MongaBckoit Pecriybnmuku ot 19 mas
2016 roga Ne 131-3-VI «O mexnyHapoaHsix norosopax IIpumanectpoBckoit MosgaBckoit
PecnnyOmmkn» w  myHktom 1 cratem  125-2 Pernmamenta BepxoBHoro Cogeta
[IpunnectpoBckoit MonaaBckoit PecryOnuku mpenycMOTpeHO TNpUHATHE BepXoBHBIM
CoBeToM penieHust 0 MPU3HAHUKM MEXTYHApPOIHOTO JOTOBOpa paMOYHOM HOPMOM IpaBa Ha
tepputopun [lpunHectpoBckoit MongaBckoit PecnyOnwku MOCPEACTBOM — MPUHSATHUS
MOJA3aKOHHOI'O HOPMAaTHUBHOTO IIPAaBOBOTO aKTa. 3asBUTENb YCMaTPUBAET HapYILICHHUE
JAHHBIMU HOpMaMmu IipenenoB kommereHuuu IIpesunenta [IpuanectpoBckont MonnaBckoi
PecniyOnmnku B cepe ocymiecTBiIeHUS W OMpPEACICHUs] OCHOBHBIX HAMpaBJICHUA BHEIIHEH
MOJIMTUKU U CUUTAET, YTO OHU NIPOTUBOPEUAT NyHKTaM 3, 4 cTaTbi 59, NyHKTY 6 cTaThu 63,
noanyHkTy T) myHkta 2 crtateu 70 Korctutynum IIpumnectpoBckoit MommaBckoid
PecnyGnuku.

[Ipe3sugeHt cuutaer, 4to moNoXKeHUAMH cTtathu 21 3akona IlpumHecTpoBCKOM
Monnasckoit PecriyOmuku «O MexayHapoaHbIX 1oroBopax IIpuanectpoBckoit MosiaBckoit
PecniyOmmuku» u crarbu 125-2 PermamenTta BepxoBHoro CoBera B OTHOIICHWH TPU3HAHUS
MEXIYHapOJHOIO JI0rOBOpa pPaMOYHOM HOPMOM IpaBa YCTAHOBJIEH IMOPSAOK, COINIACHO



KOTOPOMY KOHCTUTYLHOHHBIE TosiHOMouus [Ipesupenta IlpuanectpoBckoit MongaBckoit
PecnyOnuku B chepe BHEUIHEW MOJMTHKH OTHECEHBI K KomreTeHIMu BepxoBHoro CoBeta
[TpuanecTpoBckoit MonaaBckoit PecryOmmkmu.

ITo muenuto IIpesunenra [IpuanectpoBckoit Monnasckoii Peciyonuku, npu paspereHuu
BOIIPOCA O MOJIHOMOYMAX MEXKJy OPraHaMU BIIACTH IPU NPUHATHH PEUICHUS O NMPU3HAHUU
MEXYHapOJHOIO 10rOBOPAa PaMOYHON HOPMOM IIpaBa MOAJIEKUT IPUMEHEHHUIO KOHLEIIUS
pacrpesielieHusl MOJHOMOYMH, NMpUMEHseMass K MHBIM CIIOCO0aM 3aKJIIOYEHHs JIOTOBOPOB,
6azupyromasicst Ha Hopmax Koncrurymuu [TpugnecrpoBckoit Monaasckoit PecriyOnmkm.

3asiBUTEIIb M0JAraeT, 4YT0 OTCYTCTBHE €IMHOTO MOAX0/1a B JaHHOM BOIPOCE Ha IIPAKTUKE
MOXET TMPUBECTH K HapyIIEHUIO OallaHCa KOHCTUTYIMOHHO OMNpPEJECCHHBIX MOJTHOMOYHN
MEXIy OpraHamMu rocyaapcTBeHHOl Brnactu [IpunnectpoBckoit MonaaBckon PecryOnuku B
BOIIPOCAX 3aKJIIOUEHUS MEXTYHAPOIHBIX JOTOBOPOB.

3asBUTEIb CUMTAET, 4YTO CIEACTBUEM JCHUCTBUS HOpMbI cTaThu 21 3akoHa
[IpunnectpoBckoit  MongaBckoir  PecnyOonmuku  «O  M@XIyHapOJOHBIX — JTOTOBOpPAax
[IpuanectpoBckoit MomnaaBckoir PecnyOnukm» sBisieTcsi  (aKTHYECKOE OTPaHHYCHHE
ucrnonHeHus: [Ipe3aneHTOM KOHCTUTYLMOHHBIX TOJHOMOYHMM W 0O0s3aHHOCTEH B cdepe
BHEUIHEW IOJINTUKH, CPEOU KOTOPBIX - ONPEIEICHHE OCHOBHBIX HAIpPaBICHUN BHEIIHEH
NOJUTUKA  TOCYAApCTBA,  OCYLIECTBIEHHWE  pPYKOBOJACTBA  BHEINIHEH  IOJIMTUKON
[IpuanectpoBckoit MongaBckori PecmyOmuku, mpeacTaBUTENbCTBO [IpuaHECTpOBCKOM
Monnasckoii Pecriy0nmku B MeXTyHapOAHBIX OTHOLICHHSIX.

Ha ocHoBanum BbimensnoxkenHoro Ilpesuaent IlpugnectpoBckoit MoiaBckoi
Pecny6nuku obpamaercs B KOHCTUTYIIMOHHBIA CyJl ¢ XOJaTaliCTBOM B paMKax cropa o
KOMIIETCHIINH:

a) omnpoBeprHyTh mnonHomouune BepxoBHoro Cosera IlpuanectpoBckoil MosgaBckoit
PecnnyOnmukn B yacTW NpPUHATHS pPEUIEHHS O NPU3HAHUM MEXIYHapOAHOTO [0roBOpa
pamMo4HOil HOpMOH mpaBa Ha Teppuropuu IIpugHectpoBckoit Monnasckoit Pecmy6mukwy,
ycTaHoBieHHOe B TTyHKTe 1 cratbu 21 3akona [IpugHecTpoBckoit MonnaBckoit Pecryomuku
«O MexnyHapoaHbIX goroBopax [IpunnectpoBckoit Momnnasckoit Peciybnukn» u myHkre 1
cratbm  125-2 Pernamenta BepxoBHoro Coera IlpunnectpoBckoid MongaBckoit
PecnyOnuku, mpenycmatpuBatoninx mnpunatue BepxoBubiM Coserom IlpugHecTpoBCKOi
MounnaBckoit PecniyOnuku pemnieHus 0 MpU3HAHUK MEXIYHApPOJHOTO JTIOTOBOpa PaMOYHOM
HOpMO# mpaBa Ha Teppuropun IlpuanectpoBckoir Momnnasckoit PecriyGnuku mocpencTBom
IIPUHATHS TOA3aKOHHOIO HOPMaTUBHOT'O IPABOBOTO AKTa,

6) moxnrBepauTh mnpaBo IIpesmpenta IlpuaHectpoBckoit MongaBckoit PecryOmuku
MpU3HABATh MEXIYHAPOJHBIM JOTOBOPp pPaMOYHOM HOPMOW TIpaBa HAa TEPPUTOPHUHA
[IpunnectpoBckoit MomnnaBckoil PecyOonuku, 3a HCKITIIOYEHHUEM JIOTOBOPOB IO BOIIPOCAM,
yKa3aHHBIM B yHKTe | cratbu 14 3akona IlpunnectpoBckoit MonmgaBckoi Pecnyomuku «O
MEXIyHapOAHbIX goroBopax IlpuanectpoBckoit Monnasckoii PecrryOmukm».

2. W3yuunB HanpasieHHoe B azapec KoucruryuuonHoro cyna IlpuanecTpoBckoii
Monnasckoit PecriyOnuku oOpamenne, KOHCTUTYIMOHHBIH Cyn TOJaraer, 4ro JaHHOE
XO0JJaTaliCTBO HE MOXKET OBbITh MPUHATO K PACCMOTPEHUIO MO CIEAYIOIIMM OCHOBaHUSIM.

B cootBerctBuu ¢ nognynkrom 0) myHkra 1 crarbu 87 Koncruryuuu [IpugaectpoBckoii
MomnnaBckoit PecryOnukyn u TOAMYHKTOM 2) TOANMYHKTa a) YacTH TEpPBOM craTthu 9
Koncrurynnonnoro  3akona  IlpuanectpoBckoit  Monnasckoit  PecnyOmuku — «O
Koncturymmmonnom cyze [punaectpockoit MonnaBckoit PecniyOnukmy KoHCTUTYITHOHHBIH
Cyll pacCMaTpUBAaeT Jeja O Pa3pEelICHUH CIIOPOB OTHOCUTEIBHO KOMIIETEHIIMM OPraHoB
pa3IMYHBIX BETBEW roCyAapCTBEHHOM BJIACTH.

Panee KOHCTUTYIMOHHBII CyAd B CBOMX pPEIICHUAX YKa3blBall, YTO KOHCTUTYLIHOHHO-
IIPABOBOM CIOP O KOMIIETEHIMH — 3TO CJIOXKHOE IPABOBOE SIBICHME, INPEACTABIAIONIEE
€AMHCTBO JBYX KPUTEPUEB: KOHCTUTYLIMOHHO-IIPABOBOE COJEP’KaHUE U PA3HOINIACHS IO



MOBOAY KOMIETEHUMU. SBIAACH PA3HOBUIHOCTHIO KOHCTHUTYLHOHHO-IIPABOBBIX CIIOPOB,
KOMIIETEHIIMOHHBIN Crop 00safaeT cneun(ukoil, KoTopas M MO3BOJSIET BBIICIUTH €r0 B
OTIIENbHBIA BUJ KOHCTHUTYLMOHHOTO CyAoIpou3BojcTBa. Crnenuduka KOHCTUTYLIHOHHOTO
CYJIONPOU3BOACTBA 10 PACCMOTPEHHIO CIIOPOB O KOMIIETEHIINU 3aKI0YAETCA B KPUTEPUAX U
npeaenax MpoBEPKU UX paccMOTpeHus. Tak, B COOTBETCTBUU € 4acThiO mepBoi ctatbu 100
Koncrurynnonnoro  3akona  IlpuanectpoBckoit  Monnasckoit  Pecnybmuku — «O
Koucturymmmonnom cyze [punaectpoBckoit MonnaBckoit PecniyOnukmy KoHCTUTYITMOHHBIIHM
Cyl paccMaTpuBaeT CIHOpPbl O KOMIETEHLUMU HCKIOYUTEIBHO C TOYKU 3pEHUS
yctaHoBieHHoro Koncturymueit IlpumnectpoBckoit MonpaBckoit PecnyOnuku mpuHIMna
pa3zeneHus ToCyAapCTBEeHHOM BIaCTH Ha 3aKOHOAATENIbHYIO, HCTIOJIHUTENBHYIO U CYJIeOHYIO,
a TakKe C TOUKH 3pEHUS pa3rpaHuYeHHsI KOMIETEHIIMH MKy pecyOIMKaHCKUMU OpraHaMu
rOCYJapCTBEHHOM BJIACTH W PA3rPAaHUUYCHUS MPEAMETOB BEACHHUS U TMOJIHOMOYMN MEXIY
opraHaMy TOCyaapcTBeHHOW BiacTu IIpumHectpoBckoit MommaBckoit PecnyOmukw,
OpraHaMH MECTHOI'O FT'OCYAapCTBEHHOTr'0 yIIPaBIEHUS U OpraHaMy MECTHOTO CaMOYIIPaBICHUS
[IpuanectpoBckoit ~ MonmaBckoit  PecnmyOmmku, — yctaHoBieHHBIX — KoHCTHTynmen
[IpunuectpoBckoit Monasckoit Pecryomuku.

Ucxons w3 cmbiciioBoro coaepkanus riaBbl 12 KOHCTUTYUHMOHHOrO 3akoHa
[IpunnectpoBckoit ~ MonnaBckoit  PecnmyOonmuku  «O  KOHCTUTYIIMOHHOM — cyze
[IpugHecTpoBckoit ~ MongaBckoit — PecnyOnmuku»,  peryIaMeHTHPYIOIIEH — MPONEAypY
paccMOTpeHUs JeN 1o cropaMm o komrnereHuuu, Konctutynnonssiii cya IlpunnectpoBekoit
Momnnasckoit Pecnyonuku B Omnpenenenusix ot 10 mapra 2009 roma Ne 06-O/09, ot 8
centa6ps 2016 roga Ne 18-0O/16 npuien Kk BEIBOAY, UTO 11€7€CO00Pa3HOCTh U HEOOXOAMMOCTh
paccMOTpEeHHs] KOMIIETEHIIMOHHBIX CIIOPOB B paMKax IMpoleccyaabHOU (OpMbI pa3zperieHus
CIIOpa O KOMIIETEHLIMU 3aBHCUT OT KOHKPETHBIX OOCTOSITENBCTB PACCMOTPEHHUS KaKIOTO
OTZIEJIBHOIO CIIOPa, YCTaHABIMBAEMbIX KOHCTUTYIIMOHHBIM CY/IOM.

IIpenMeTom pasperieHus CiopoB O KOMIETEHIIMM MEXAY OpraHaMH pa3jIN4HbIX BETBEH
BJIACTH SIBJISIETCS CLIOP, OCHOBAHHBIA HA IPOTUBOPEUNH B ITO3ULIUSX CTOPOH, KOTOPBIA OHU HE
CIOCOOHBI Pa3peIIuTh CaMOCTOSTENbHO, 0e3 yuyactus Cyna. B COOTBETCTBHM € 4YacThiO
BTOpOH ctathu 43 KoHctutynmonnoro 3akona [IpunnectpoBckoit MonnaBckoit PecniyOmmku
«O  Koucrurynuonnom  cyne  IlpugnectpoBckoit ~ MonnmaBckoit  PecrmyOmukum»
oOHapyXUBIIeeCs MPOTUBOPEUNE B MOZUIUSAX CTOPOH SBIISETCS HEOOXOIUMBIM OCHOBAaHUEM
K PaCCMOTPEHHUIO JTaHHOM KaTeropuu Aeil.

Kak cnemyer u3 oOpaiueHus, MpeIMeTOM XOAaTalicTBa ABISETCS OOHApYKUBIIEECS
nportuBopeune B nosunusax Ilpesmpaenra u BepxoBHoro Cosera IlpugnectpoBckoit
MounnaBckoit PecniyOnuky B OTHOIIEHHUH BOMPOCA O pa3rpaHUYCHHUH TOJTHOMOUYHNA MEKITY
OpraHaMy BJIACTU TPU TPUHATUM PELIEHUS O MPU3HAHUM MEXIYHApPOJIHOIO JI0TOBOpa
paMOYHOM HOPMOI npaBa Ha Tepputopuu [IpuanectpoBckoir MonnaBckoit Pecryomukmu.

OueHuBasi IONyCTUMOCTh XOJIaTaliCTBAa TJIaBbl TOCYAApCTBA, CIEAYET OTMETUTh, YTO
cormacHO MOANYyHKTY a) cratbl 99 KoncturynmmonHoro 3akoHa I[lpuaHecTpoBcKoi
Monnasckoit Pecniyomuku «O Koncruryunonnom cyne IlpuanectpoBckoir MosnmaBckoit
Pecniy0iuku» OJHUM U3 YCIOBUHM JOMYCTHMOCTH XOJaTailcTBa sIBIsIETCS HEOOXOAMMOCTh
TOro, 4TOOBI OCHapuBaeMas KOMIIETEHIMS opraHa (OpraHoB) TrOCYIAapCTBEHHOW BIIACTH
onpenensinack Koncturynueit [IpugnectpoBckoit Monnasckoit Pecniyonuku. KomrereHuus
OpraHOB TOCYAApCTBEHHOH BJIacTH, KOTOpblE B COOTBETCTBUM €O cTarbed 98
Koncturymmmonnoro  3akonHa  I[IpumgHecTpoBckoit  MommaBckoit  PecnmyOmumku — «O
Koncruryunonnom cyne IlpunnectpoBckoit Mongasckoit PecriyOnukmy 0651a1ai0T paBoM
Ha oOpamieHue B KOHCTUTYIIMOHHBIM CyJ € XOJATalCTBOM O Pa3pelIeHHH Ccropa o
KOMIIETEHIIMM, MOXeT omnpenensateess KoHcrutynmei mo-pazHomy. Koncturynus
[TpuanecTpoBckoit MonnaBckoit PecriyOnnku ¢ pa3HOW CTETIEHBIO ETATbHOCTH ONPECISICT
KOMIIETEHIIMIO OpPraHoB TIOCYJapCTBEHHON BiacTu. bonee neranbHO omnpexaensercs



komnereHuusi Ilpesunenta u BepxoBHoro Cosera IIpuanecTpoBckoil MongaBckoit
PecnyOnuku. B OTAENBHBIX Cilydasix OHAa KOHKPETHU3UPYETCS 3aKOHOM, KOTOPBIA MOXET
YTOUHSATH €€ PAMKH.

Tak, B coorBerctBun c Kouctutynuein Ilpesunent IlpumanectpoBckoit MongaBckoit
Pecny0nuku kak TJlaBa TrocyJapcTBa OIpEAENseT OCHOBHBbIE HAlpaBieHHUs BHELIHEH
NOJIUTHUKU rocynapersa (myHKT 3 crathi 59), npeacrasisier [IpunnectpoBekyto MosiaBekyto
PecniyOnnky B MeEXIyHapOIHBIX OTHOHICHUsAX (MyHKT 4 crathu 59), OCyIIeCTBISET
PYKOBOJCTBO BHemHed momutukoil [IpumHectpoBckoit Mongasckoit PecrmyOnuku, Bener
MEPEroBOPhl U TMOJMUCHIBAET MEXKIYHApOAHbIE JOTOBOPHI, pPaTH(UKALUOHHBIE TI'PaMOTHI,
IPUHUMAET BEPUTEIIBHBIE U OT3bIBHBIE IPAMOTHI JUIUIOMAaTHUYECKUX MIPEACTAaBUTENEN (ITyHKT
6 cratbu 63).

[Iynkrom 1 crateu 67 u nynkrom 1 crateu 70 Kouctutyuuu IlpuanecTpoBckoii
MomnnaBckoit PecriyOnuku  ompeneneno, 4uto BepxoBubiii Coser IlpuaHecTpoBcKoid
Monnasckoii PeciyOonuku, sSIBISISICH IPEICTaBUTEIBHBIM U €IMHCTBEHHBIM 3aKOHOAATEIbHBIM
OopraHomM rocynaapcTBeHHoW Biactu [IpumHecTpoBckoit MomnmaBckoit  PecryOmukw,
IIPAaBOMOYEH paccMaTpuBaThb M pELIaTh BCE BOIPOCH, OTHeceHHble KoHcTUTynmen
[TpuanecTpoBckoit MonnaBckoit Pecny0inmkn K 3aKOHOAATEILHOMY peryaupoBaHuio. [Ipu
ATOM MOAIYHKTOM TI') TyHKTa 2 cTatbu 70 KoHcTUTYIMM ycTaHOBIIEHO, UTO BepxoBHBI CoBeT
paTuUIUpPyET ¥ TEHOHCHUPYET MEKIyHApOIHBIE TOTOBOPHI [IpuaHecTpoBckoit MongaBckoi
PecnyOnuku.

Takum o6pazom, Koncrturymus IlpuaHectpoBckoit MommaBckoi PecmyOnuku 4eTko
ornpenenuia npeaensl komnerenun [pesunenra u Bepxosnoro Cosera B chepe NpUHATHS
penieHui B 00J1aCTH BHEITHEH TTOJTMTHKH.

Onnako, Kak OOOCHOBaHHO yKa3aHO 3asBHUTENEeM B oOpamenuu, KoncTurynus
[IpuanectpoBckoit MonmaBckoit  PecnyOnmkm, 3akpemisisi OCHOBBI  Pa3rpaHHYCHHUS
komnereHMu Mexay Ilpesunentom u BepxoBHbiM CoBeTOM B BOIpoOcax 3aKJIOUEHUS
MEXIYHapOJHBIX JOTOBOPOB, HE MpEIyCMaTpUBAaeT NepeueHb (HOpM BhIpaXKEHHs COTIacus
[MpuanectpoBckoii MonnaBckoii Pecriybnuku Ha 00s13aTEBHOCTD I HE€ MEKIYHAPOTHBIX
JIOTOBOPOB, B TOM 4YHCIE M Takylo (opMy, KaK NMPU3HAHHWE MEXKIYHAPOJIHOTO JI0TOBOpa
pamMo4HOil HOpMoii npaBa. JlaHHas Gopma ompenessieTcss OTpacieBbIM 3aKOHOIATEILCTBOM -
noyioxeHussMu yHKTa 1 crareu 21 3akona [IpugHectpoBckoit Monmasckoi Pecriyonuku «O
MEXIyHApOAHBIX aoroBopax IIpuanectpoBckoir MongaBckoir PecryOnuku» u myHkra 1
cratb  125-2 Pernamenta BepxoBHoro Coera IlpunnectpoBckoid MonaaBckoit
PecnyOnuku. HasBaHHble HOpMBI TpeaycMaTpuBaioT mpuHsATHEe BepxoBabiM CoBeToM
peueHus 0 NPU3HAHUU MEKyHAPOAHOTO JOTOBOPA PAMOYHOM HOPMOM IpaBa Ha TEPPUTOPUN
[IpunnectpoBckoit MongaBckoii PecnyOnukyn mocpencTBOM MPUHATHS TOA3aKOHHOTO
HOPMAaTHUBHOTO IPAaBOBOr'0 aKTa.

IIpu 5TOM OTIIMYME PU3HAHUS MEXKIYHAPOLHOIO JOrOBOpPA PaMOYHON HOPMOM IIpaBa OT
npyrux ¢opm Bbeipakenus I[IpumHectpoBckoir MommaBckoit PecmyOnukoi corjacust Ha
00513aTeIbHOCTD Il HEe MEXAYHApOTHOIO JOTOBOPA 3aKIIOYAETCS B TOM, YTO NPHU3HAHHE
MEXIYHAPOJAHOTO JI0rOBOpa pPaMOYHOM HOPMOM I©IpaBa NPHUMEHSETCS TOrnaa, Koraa
[IpunnectpoBckass MongaBckass PecnyOnuka W3HAYaqbHO HE SIBIISJIACH YYaCTHUKOM
MEXIYHapOJAHOIO JOrOBOpa, W MPUMEHEHHE HHOro crnoco0a BBIPaXEHHUS COIJIacus He
IpPEACTaBIsIeTCs. BO3MOXKHBIM  (MOANYHKT 5) moamyHkTa ©) crateum 2  3akoHa
[IpuanectpoBckoit  MommaBckoit  PecnmyOnmuku «O  MEXKIyHapOIHBIX  JIOTOBOpax
[IpunnectpoBckoit MonaaBckoit PecrryOnuku»).

Panee KoHcTuTymmoHHbli cyn paccmoTpen 3amnpoc IlpesuzeHta o mpoBepke
KOHCTUTYLMOHHOCTH IloctanoBnenus BepxosHoro Cosera IlpunnectpoBckoit MongaBckoi
Pecniyommmku ot 4 utons 2003 romga Ne 1124 «O mpu3HaHuM paMOYHOM HOPMOM TpaBa Ha
tepputopuu [IpugnectpoBckoit Monnasckoit PecniyOnmmku KoHBEHIMY 0 IPaBOBO MOMOIIN



Y MIPABOBBIX OTHOLIEHUSX IO TPAXAAHCKUM, CEMEMHBIM U YTOJIOBHBIM JI€JaM, OANMCAHHOU
B Muncke 22 suBaps 1993 roga» (Onpenenenrne ot 1 mapta 2005 roma Ne 03-0O/05). Opranom
KOHCTUTYIIMOHHOTO KOHTpPOJIsi ObIO Toraa yka3aHo, uto Koncrutyuus IlpumnectpoBckoit
Monnasckoit PecmyOnuku — periiaMeHTHpyeT TOPSIOK W TIpaBWiIa  3aKIIOUEHHS |
patudukanuu MeXIyHapoAaHBIX AoroBopoB IlpumaHecTpoBckoit MomnmaBckor PecmyOnmkmu.
Bomnpocel npu3HaHus paMOYHBIMH HOpMamMu IIpaBa Ha Teppuropuu I[IpuaHecTpoBCKOR
MomnnaBckoit PecryOnukyn KOHBEHITMH (MEXIYHApPOIHBIX JOTOBOPOB) pa3pelicHus B
Koncrurynuu IIpuaaectpoBckoit MonmaBckoil PeciyOnuky He MOMYYHUITU U PEryITHPYIOTCS
crateeit 21 3akona [IpunaectpoBckoit MongaBckoit PecriyOmuku ot 21 staBapst 2002 roga Ne
94-3-111 «O MexITyHApOJHBIX TOTOBOPAX).

[Tockonpky ocmapuBaemas 3asBUTEJIEM KOMIIETEHIIUS B YacCTU NPHUHATUS PEILICHUS O
NPU3HAHUM MEXIYHAPOJHOTO JIOrOBOpa pPaMOYHOM HOPMOM TMpaBa Ha TEPPUTOPUU
[TpuanectpoBckoit Monnasckoit Pecriyonuku He onpenensiercs Konctutynuei, oopaimieHne
[IpesaunenTa HE  COOTBETCTBYET  KPUTEPHUIO  JOMYCTUMOCTH,  YCTaHOBJIEHHOMY
KoncturymmmonneiM ~ 3akoHoM  [IpumnectpoBckoit  MongaBckoit  Pecnybmukm — «O
Koncrurynmonnom cyae IlpunmnectpoBckoit MonnaBckoit PecrmyOnmukm» (MOAMYHKT a)
cratbu 99).

Cnenyer oTMETUTD, YTO U KOHCTUTYIIMOHHBIN Cy/1 HE MOKET ONPENEIUTh OCIIAPUBAEMYIO
KOMIIETEHIIMI0 MCXOAS W3 NPHUBEACHHBIX BBIIIE IOJHOMOYMI TIJIaBbl TOCyAapcTBa H
3aKOHOJATENIFHOTO OpraHa BIAcTH B cdepe NPUHATHS pPElieHHuH B 007acTH BHENIHEH
MOJINTUKU. JTO CJHEAyeT M3 MPABOBOM MPHUPOJbI NMPU3HAHMUS MEXKIYHAPOIHOIO JIOrOBOpa
paMOYHOM  HOPMOW  IIpaBa, BBIABICHHOM  MUHUCTEPCTBOM  HMHOCTpPaHHBIX  J€I
[IpuanectpoBckoit MonaaBckoii PecnyOnuku mpu  pacCMOTPEHHMH Jiella O TPOBEPKE
KOHCTUTYLMOHHOCTH IloctanoBnenus BepxoBHoro Cosera IlpunnectpoBckoit MosgaBckoi
Pecniyommuku ot 4 utonst 2003 romga Ne 1124 «O mpu3HaHuM paMOYHOM HOPMOM TpaBa Ha
tepputopuu [IpugnecrpoBckoit Monnasckoit PecriyOmuku KoHBEHIMY 0 PaBOBO MOMOIIN
Y MIPABOBBIX OTHOLIEHUSIX MO TPAaXAAHCKUM, CEMEMHBIM U YTOJIOBHBIM JI€JaM, OANMCAHHOU
B Muncke 22 sHBaps 1993 rona».

MUHUCTEPCTBOM HMHOCTPAHHBIX JI€JI YCTAHOBJIEHO, YTO MPU3HAHUE PAMOYHOW HOPMOU
mpaBa MEXIYHAPOJHOTO JIOTOBOpa Kak «(hopma BBIpaXECHHs TOCYIapCTBOM COIJIACHs Ha
0053aTeNbHOCTD JUISI HETO MEXIYHApOJAHOIO JOIOBOPA HEM3BECTHA MEXKIYHAPOAHOMY MPaBy
M HE YCTAaHaBJIMBACTCS HHUKAKUMHU MEXIYHAapOJHBIMU JOKyMEeHTamu». B  cuny
HenpuzHaHHOCTU [lpumHecTpoBckass MoinnaBckas PecryOinka HE MOMKET peau30BBIBATH
BHEIIIHIOIO YaCTh aKTa MPHUCOEIUHEHUS K MEXIYHAPOIHOMY JOTOBOPY, PETNIAMEHTHUPYEMYIO
MEXIYHAPOAHBIM IpaBoM. [lo 3TOM HpUYMHE «IPU3HAHHME MEXKIYHAPOIAHOIO JIOrOBOpa
pamMO4HOl HOpPMOIl mpaBa mpeacTaBisgeT CcoOO0OW OJHOCTOPOHHUN BHYTPEHHUH aKT
npucoenunenus IlpuaHecTpoBckoit MomnmaBckoit PecnyOnuku K MEXIyHapOJIHOMY
JIOTOBOPY CO BCEMH BBITEKAIOIIMMU MOCIEACTBUAMIY. Takol aKkT, B TOM 4yHCIe, He TpedyeT
HAIpaBJICHUSI PEIIEHUsl O MPUCOECIUHEHUU WIM WHON (OpPMBI YBEJOMIICHUS ICMO3UTAPHUS
MEKIYHApOAHOTO JToroBopa (mucbMo oT 6 okTsa0pst 2004 rona Ne 01-20/363 o pesynpraram
paccMoTpenust TpeboBaHusi KOHCTUTYIIMOHHOTO Cy1a).

BBugy — onHOCTOpOHHEro — XapakTepa  BHYTPEHHEro  akTa  MPHUCOEIUHEHUS
[TpuanecTpoBckoit MonnaBckoit PecriyOnuku Kk MeXyHapOAHOMY JIOTOBOPY, KOMIIETEHITUS
[0 €ro NMPHUHATHIO HE MOXXET OBITh ONpeneneHa Ha OCHOBe mojHoMmouuil Ilpesunenra u
BepxoBnoro CoBera B cepe MEeKITyHApPOIHBIX OTHOIICHHA. ClenoBaTeabHO, X0AaTaliCTBO
[JIaBBl TOCYAAPCTBA HE SIBJSETCS IOMYCTUMBIM U B COOTBETCTBUH C MOJOKEHUSIMU MOAITYHKTA
0) cratbu 50 Koncrurymmonnoro 3akona IlpugnectpoBckoit MonmgaBckoi Pecriyonuku «O
Koncrurynmonnom cyzae IlpunnectpoBckoit MonmaBckoit PecryOnukm» He MOXKET OBITh
npuHATO Cy10M K pacCMOTPEHMUIO.



BriBon o HecooTBeTcTBUM XojaTaiicTBa I[lpe3uaeHTa KpUTEPHUIO ITOMYCTUMOCTH HE
npotuopeunt Onpenenennto Koncrutymonnoro cyaa ot 7 utons 2016 roga Ne 13-O/16 06
OTKa3€e B MIPUHATUHU K paccMoTpenuto 3amnpoca [Ipesuaenta [IpuanectpoBckoit MonmgaBckoit
Pecny6nnku o mpoBepke KOHCTUTYLIMOHHOCTH IyHKTa 1 cTatbu 21 3akona [IpuaHecTpoBcKoit
Momnnasckoit Pecriybnuku «O MexayHapoaHbIX qoroBopax [IpuanectpoBckoit MongaBckoit
Pecny6nuku» 1 mynkra 1 crareu 125-2 Pernamenta Bepxosuoro Cosera IlpuaHecTpoBckoit
MosnnaBckoit Pecrryomukmu.

B nazBanHOM pemeHurd KOHCTUTYLMOHHBIA Cyl KOHCTaTUPOBAJ, YTO BCE JIOBOJBI
3asBUTENS] O HEKOHCTUTYLIHOHHOCTH OCIIAPUBAEMBIX HOPM CBEIEHbl K OCHapHBaHUIO
komneTeHIMM BepxoBHoro CoBeTa NpUHMMATH PEIIEHUE O NMPU3HAHUU MEXKIYHAPOIHOTO
JIOTOBOpa PaMOYHON HOPMOH IpaBa, U MO CYLIECTBY 3asBJIECH CIIOp O KOMIETEHIINH B cepe
NPUHATHS PELIeHNH B 006JacTy BHENIHEH monuTHKH. CyJ1 yKa3all, YTo pacCMOTPEHHE JIEJT STOU
KaTeropuy OCYILIECTBISIETCA B CHEIHAIbHOMN Mpolenype, OAHAKO HE OLEHHBAN (M HE MOT
OLIGHUBATh) JIOIMYCTUMOCTh BO3MOXKHOTO OOpAIleHHs B HPOIEIype pa3pelieHus cropa o
KOMITETECHIIVH.

Cornacno mnoanmyHkry ©0) crateum 50 Koncturynmonnoro 3akona IlpuaHecTpoBCKOi
Momnnasckoit Pecnyonmuku «O Koncrurynmonnom cyne IlpumHecTpoBckoit MosmaBckoid
PecnyOnuku» KOHCTUTYHIMOHHBIN CyAd NpPUHUMAET pelieHue o0 OTKa3e B HPUHATHH
oOparreHust K pacCCMOTPEHHUIO B CiIydae, eclii oOparieHue B COOTBETCTBUM C TPeOOBAHUSAMHU
Koncrurynnonnoro  3akona  IlpuanectpoBckoit  Monnasckoit  Pecnybmuku — «O
Koncturymmmonnom cyne IlpuanectpoBckoit MommaBckoit PecnyOnukm» He sBIsSeTCS
JonmyctumbiM.  Ha ~ ocHoBaHMM — BhIIIEW3JI0KE€HHOro  KOHCTUTYIMOHHBIM — Cyn
[IpuanectpoBckoit MomnmaBckoit PecnyOnMKu NpUXOAWT K BBIBOMY, YTO B TPUHITHH
X0JlaTalicTBa K paCCMOTPEHUIO CIIEYET OTKa3aTh.

PykoBoacTBysice moamyHkToMm 0) dactu mepBoit crarbu 50, cratbsmu 78, 85, 98 u 99
Koncrurynunonnoro  3akona  IlpuanectpoBckoit  Monnasckoit  PecnyOmuku — «O
Koucturymmmonnom cyne [IpunnectpoBckoit Monmackoit Pecry6mukny, KOHCTUTYITMOHHBIIH
cyn [IpunnectpoBckoit MonnaBckoii PecrryOmmku

onpeaeJnI:

1. OTKa3aTh B NpUHATUHU K pacCMOTpeHMIO xonaTaiictBa Ilpesunenrta IlpuanectpoBckoit
MounnaBckoit PecriyOonuku o pa3pemieHnn crnopa 0 KOMIIETEHIIMA MEXK]Ty OpraHaMu BJIACTH B
YacTU NPUHATUS PEIICHUs O NMPU3HAHUM MEXIYHApOJHOIO JOroBOpa PaMOYHON HOPMOM
npaBa Ha Tepputopun IIpunHectpoBckoit MomnaaBckol PecriyOauku BBUIY HECOOTBETCTBUS
KPUTEPHUIO TOMMYCTUMOCTH.

2. Hacrosmee Onpenenenne Koncruryunonnoro cyaa Ilpunnectpockoid MoiiiaBckoi
PecnyOnuku siBIsIeTCS OKOHYATEIBHBIM U 00)KaJTOBAaHUIO HE MOJIICHKHUT.

3. Hacrosmee OrnpeaeneHre TMOMISKUT onyosmnkoBanuto B «CoOpaHWM aKTOB
3akoHonaTenscTBa  [IpunHectpoBckoit  MonnaBckoit  PecnyOmuku» 1 «BecTHuke
Koncturymmmonnoro cyna [IpuaaectpoBckoit MongaBckoi PecryOmmukmy.

Koncruryunonnslii cyn Ilpuanecrposckoiit Mosnasckoit Pecny0inku

Ne 19-O/16



