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Judgment in case Ne2/063/139/2015
Date: 02.10.2015
Interdistrict Court of Makeyevka, Donetsk People’s Republic

[The court] ESTABLISHED:

On August12, 2015 the plaintiff LITIGANT_1 applied to the court with a claim regarding the
dissolution of his marriage, referring to the following circumstances: he has been married with
the defendant since April 25, 2012.The marriage was registered in the Chervonogvardeisky
department of the State Civil Registry Office, subordinate to the Makeyevsky Municipal
Directorate of Justice in the Donetsk region, under record Ne 73. The spouses don’t have
children from the marriage. The plaintiff’s motivation for the claim is that the marriage
relationship has actually been terminated since December 2014. The party who initiated the
termination of the marriage relationship was the defendant. All the attempts of the plaintiff to
keep the family together were unsuccessful because the defendant strongly objected to living
together. In this regard, the parties factually terminated living together and maintaining a
common household. There is no dispute regarding the separation of property. The plaintiff
considers reconciliation impossible and requests the court to dissolve the marriage.

At the court’s session the plaintiff, LITIGANT 1 gave explanations similar to those in the
claim, and requested the court to dissolve the marriage with the defendant. Besides he
explained that although they do not have children from this marriage, and the defendant did
not have any objections to the divorce, at the same time did not want to go with him to the Civil
Registry Office to dissolve the marriage, and therefore, he was forced to seize the court with
this claim. He strongly objected to granting the spouses a time period for reconciliation because
he believes that preserving the marriage would significantly breach his interests.

The defendant, LITIGANT _2 did not appear at the court’ session, although she was notified
about the time and place of the consideration of the case in accordance with the law.

The Act of Proclamation of an Independent State affirmed the Donetsk People's Republic on
April 7, 2014,

There are no legal acts on the succession of rights and obligations of the Ukrainian courts
operating in the territory of Donetsk People’s Republic, and the re-established courts in the
territory of Donetsk People’s Republic.

Under the Interim Order on Civil Procedure, approved by the decree of the Chairman of
Supreme court of Donetsk People’s Republic Ne 3 of January 9, 2015, legal proceedings in civil
cases are carried out before the courts of the Donetsk People’s Republic in accordance with the
procedural laws of the Donetsk People’s Republic, concerning the consideration of a case,
individual procedural actions or the enforcement of the court’s decision.

According to the Decree Ne 9-1 of June 2, 2014 <«<On the application of laws in the territory of
the Donetsk People’s Republic in a transitional period (as amended by the Decree Ne 1-Gof
January 10, 2014), laws and other legal acts in force in the territory of the Donetsk People’s
Republic before the Constitution of the Donetsk People’s Republic enters into force, are
applied as far as they do not contradict the Constitution of the Donetsk People’s Republic.



Under article 14 of International Covenant on Civil and Political Rights, everyone’s rights and
obligations in a suit at law shall be determined in a civil procedure. After a tribunal has
determined his/her rights, the person enjoys them on his/her own. The principle of free party
disposition is one of the basic principles of civil procedure. Therefore, the absence of due
notification of a person about the time and place of consideration of his/her case indicates the
denial of his/her rights to directly participate in the court’s session and other procedural rights.

Part |, article 224 of the Civil Procedure Code of Ukraine provides that if a duly notified
defendant did not appear at the court session and did not file an application to consider the case
in his/her absence or if the reasons of his absence were found to be disrespectful, the court may
take a decision in the absence of the defendant on the basis of the available proof, provided that
the plaintiff does not object to such resolution of the case, as a result of which the court decides
to consider the case in absentia.

Having studied the materials of the civil case and evaluating them in their entirety from the
point of view of reliability, sufficiency and objectivity, the court came to the conclusion that
the claims are substantiated for the following reasons.

It was established at the court session that LITIGANT _1 and LITIGANT _2 registered their
marriage on April 25, 2012 in the Chervonogvardeisky department of the Civil Registry Office
of the Makeyevsky Municipal Directorate of Justice in the Donetsk region, under record Ne 73
(c.7).

The parties do not have children from this marriage. The marriage relationship between the
parties has factually been terminated since December 2014. The party who initiated the
termination of the marriage relationship was the defendant, and all the attempts of the plaintiff
to keep the family together were unsuccessful because the defendant strongly refused to
continue to live together. The parties have not resumed their marriage relationship since the
specified time period. They live at different addresses, do not have common household, and do
not dispute about the division of their property. At the court’s hearing, the plaintiff insists on
the marriage dissolution and objects to granting the spouses a time period for reconciliation.

In accordance with provisions of part I, article 24 of the Family Code of Ukraine, the marriage
is based on a voluntary consent of a woman and a man.

The court decides to dissolve the marriage, in accordance with the requirements of article 112
of the Family Code of Ukraine if it is established that the further common life of the spouses
and preservation of the marriage contradict the interests of one of them, or their children’s
interests which are also important. In this case, the court identifies the actual relationship of
the spouses, the actual reasons of the claim on marriage dissolution, and other circumstances
of the life of the spouses.

Having analyzed the specific circumstances of the case, and evaluating the presented evidence
in its entirety, the court came to the conclusion that it is not possible for LITIGANT_1 and
LITIGANT 2 to live together as their common life contradicts the interests of each of them,
there is no dispute between spouses regarding the division of their property, the application
corresponds to the actual will of the parties, and therefore, the claim regarding the marriage
dissolution is upheld.



The plaintiff does not request compensation for the court fees that he paid. On the basis of the
above-said, guided by articles 110, 112 of the Family Code of Ukraine, articles 10,11, 60, 88,
130, 174, 212, 213, 214, 215, 224-228 of the Civil Procedure Code of Ukraine, the court

DECIDES:

To uphold the claim of LITIGANT_ 1 against LITIGANT_2 regarding the marriage
dissolution.

To dissolve the marriage registered on April 25, 2012 in the Chervonogvardeisky department
of the State Civil Registry Office of the Makeyevsky Municipal Directorate of Justice in the
Donetsk region, under record Ne 73 between LITIGANT_1, DATE_1 year of birth, and
LITIGANT_2, DATE_2 year of birth.

To leave the surname of LITIGANT_2, DATE_2 year of birth without changes after the
dissolution of the marriage. The decision can be revised by the court that has taken the decision
on the basis of a written application by the defendant. The application regarding the revision
of a decision taken in absentia can be filed within ten days from the date of receipt of its copy.

A cassation complaint against the court’s decision should be filed within ten days from the date
of its pronouncement. Persons who participated in the case, but were not present at the court’s
session at the time of the pronouncement of the court’s decision have the right to appeal it in
cassation procedure within ten days from the date of receipt of a copy of this decision. A
cassation complaint should be filed with the Supreme Court of the Donetsk People’s Republic
through the court of first instance that adopted the appealed court decision.

Judge:



Heno Ne 2/063/139/2015

PEIMEHUE
Wmenem Honenxoit Hapoguoit PecmyOmuke
(3aouno€)

«02» 0KT5[6p£[ 2015 rona

IenTpanmsHo- roponcxon MEXpaloHHEIH Cy r. MakeeBKH I[OHeuKon Hapomuoii
PecrryGnuku B cocTane:
NpeACcCaaTeIbCTBYIOMETO CYAbH Cybs 1,
TIPH CEKpeTape CEKPETAPB 1,

pPAcCMOTPEB B OTKPBITOM CYZACOHOM -3ace/laHdM B TIOMEIMIEHAM cyda B TI. MakeeBKe
TpaXJaHCKOE [EIO 110 HCKY IH/ILIO 1 x JIMIIO 2 o pacropxenun Gpaxa, - :

YCTAHOBHIL

12 aerycra 2015 ro,ua HCTell J'IH]_IO 1 oOpatmics B CYL € HMCKOBBIM 3asBIEHUEM O
pacTopxeHud Opaka, cehlIasch Ha CIEAYIONHE OGCTOATENECTRA: ¢ OTBETIHICH HAXOIATCA B Opaxe
¢ 25 anpena 2012 roja, xoTopelif OBU1 3aperucTpupoBaH B UepBoHorBapAciickoM oOTAENE
rocyJJapCTBEHHOH pETHCTpaldl aKTOB TI'PaxIaHCKOT0 COCTOSHHS MaKeeBCKOTO TOpOJCKOTO
yupaejienus cTuiuy B JloHenxoi o6macTy, akroBad 3amick Ne 73. Ot namHoro Gpaka mereit He
umeroT. CBoro mpoch0y MOTHBHPYET TeM, UTO OpadHEIc OTHOHICHHS (DAKTHYECKH NMPEKPAIEHH ©
nexabps 2014 roma, WHROWATOPOM IpeKpalleHHs OPAYHbIX OTHOINEHWH OBUIA OTBETUMINA, BCE
IIOTIBITKH HCTHA COXPAHHTH CEMBIO YCIIEXOM HE YBECHUAHCH, OCKOJBKY OTBETIHMIIA KaTETOPHIECKH
IpPOTHB NPOXONKCHAS COBMECTHOH JXH3HH. B CBA3M ¢ BEIMICYKa3aHHBIM, CTOPOHBI (DAKTHYECKH
IPEKPATHIIE COBMECTHOE TIPOKUBAHNIE U BejieHre 0bmIero Xo2siicTpa. Criopa o pasjielie HMyIEecTBa
HeT. [[puMupenue cauraeT HeBO3MOXHEM. [IpocUT cy A pacTOprHyTh Opak.

B cynebuoM sacemamum ucreny JIALIO 1 mpenocTaBmn OOBACHEHHS AHANOTHYHEIE
M3TTOKCHHBIM B €70 HCKE, IIPOCHII CYJT pacTOPrHyTh Opak ¢ oTBeTumied. KpoMe Toro, moscHui, 9ro
XOTs! OT AAHHOTO Opaka JAeTell He MMEOT, OHAKO OTBETYMIA, HE BO3paxkad IIPOTHB PacTOPKEHHS
-Gpaka, B TOXe BpeMsl, He JKelaeT UATH ¢ HaM B oprausl PAI'C g pacTopxenus Gpaka, B CBA3M C
HeM, OH BHIHYXKIEH ObUT 0OpaTHUTECA B CYA ¢ MaHHBIM MckoM. TIpoTHB TpeocTaBNcHus cpoka Ha
IPEMHPCHAC KATCTOPHYCCKA BO3PAXKAN, NOCKONBKY KaK OH CHMTaeT, COXpaHeHMe Opaxa MOXKeT
CYIIECTBEHHO HAPYIITHTH €T0 HHTEPECEHL. : :

Oteeryuna JIMIO_2 e cyneGHoe 3aceaHKe He SBHIIACH, O BpeMCHIfI K MECTe paCCMOTpeHwI
Ztena Obla H3BENIeHa B YCTAHOBICHHOM 3aKOHOM HOPSZKC. :

07.04.2014 roma mpHEAT AKT O TIPOBO3IMAIICHHH ['OCYAAPCTBEHHON CaMOCTOSTEIBHOCTH
Towenkoit Haponmoit PecnyGmuxu, u Jlexnapauuss o cyseperurete Jomenxodl Hapommoit
Pecrry 6Ky,

HopMaTHBHO-IPaBOBEIE AKTHI O HIPABONPEEMCTBE HpaB M 06S3aHHOCTEH CYZOB YKPAHHEL,
AekicTBoBaBmMX Ha Tepputopuu Jlonenko#t Hapommo#i Peciy6muxu, BHOBL 0Opa3’oBaHHLIMH Ha
yKa3aHHOH TeppuTopuu cyaaMu Jlorenxoit Hapoauoit PeciyGnuku oTCyTCTBYFOT.

CormacHo BpeMeHHOMY TIOPSAKY OCYIIECTBICHHS TPakJaHCKOTO CYAOIpPOH3BOJICTEA,
yTBepxzaeHHOMY npukazoM Ilpescenatens Bepxosroro Cyna [loneuxoit Hapopsoit PeciyGimxu
Ne 3oz ot 09.01.2015 roma, mpon3BOACTBO 110 TPaKIaHCKUM IeIaM B Cyax Jonenkoit HapoxHoii
PeciyGouxu OCYWECTBISETCS B COOTBETCTBMM € IPONECCYyAlBHBIMH 3aKoHamH JloHenkoi
Haponwott Pecriy6imku, eHCTBYFONMME BO BpeMst PACCMOTpEHHES AeNa, COBEPIIEHHBIX OTAEIBHEIX
TPOIIECCYATbHBIX NCHCTBHEA MM HCTIOMHCHIL pememm cyza.



HocranoenerneM Ne 9-1 or 02.06.2014 roma «O mpuMerHenuH 3aKkOHOEB Ha TEPPHUTOPHH
JUHP B nepexomaeiii mepuon (¢ H3MCHEHWAME, BHeCeHHBEIMH llocTtanomnenueM Ne 1-1 ot
10.01.2014 rogma) 3aKoHEI H APYTHE NPABOBEIE AKTEI, ACHCTBOBABINMEC HA TEpPUTOpHH JIOHEIKOM
HapoIHOM pecHyOIHKHM g0 BeTymneHus B ciry KonctuTynuu Jlonenkoit Hapommoit Pecmybmiku,
MIPUMEHAIOTCS B YacTH, He npoTHRopedameii Konctutynun Jonenkoit HapoaHoit PecrryOnuku.

[Mo cumercay cr. 14 MexryHapoaHoro nakra o IpakJaHCKHX M IONMUTHIECKHX MpaBax JIMIIO
CaMO oIIpejenseT oOheM CBOMX IIpaB U 00f3aHHOCTEl B rpakIaHCKOM ITponecce. JIumo, onpenenys
CBOH IIpaBa, pealH3yeT HX IO CBOEMY YCMOTDEHHK). PacIopsiKeHHE CBOMMH IPABAMH ABISETCH
OJHHAM W3 OCHOBOIOJNAralOIMX NPUHIUIOR = CYJOUNPOH3BOICTBA, IIOITOMY ~ HesBKA JIMIA,
U3BEIIIEHHOIO B YCTAHOBJICHHOM IIOPSKE O BpeMEHHU H MecTe PACCMOTPCHHS AeNa, SBNAETCH ero
BOJICU3BbABNCHMEM, CBHJETEILCTBYIOIINM 00 OTKaie OT pealH3agdd CBOETO - IpaBa Ha
HEIIOCPEICTBEHHOE Y4acTHe B CyIcOHOM pa3OUpaTeNbECTBE HHEIX IPOIECCY ATBHAIX IPAaBax.

Yacteto mepsoii craten 224 TIIK YkpawHsl IpeIycMOTpeHo, YTO B cOydac HEABKH B
CyI[e6HOC 3ace)1aHHe OTBCTHUXA, HAAIEXAaIHM 06pa30M YBC,I[OMJICHHOF 0, OT KOTQPOFO HE
TMOCTYIHIIO 3asBI€HHE O PAacCMOTPEHMH Jefla B €r0 OTCYTCTBHE I eclH COOGIICHHBIE MM
IPRUMHBEl HESBKH IIPH3HAHBl HEYBAKHTEIBHBIMM, CYJl MOXET NPHHATH 320WHOE pEITEHHE Ha
OCHOBAHMM HMEIONIHXCA B Jee JOKA3aTeNbeIB, €CIM MCTEIl He BO3PAiKAeT IIPOTHB TAKOTO
paspelIeHns Jiela, B CBA3H ¢ 9eM, CYI0M OEII0 ONpeZeNeHO PacCMOTPETh JAEI0 B 3a0UHOM HOPSIKE.

HsymiB MarepHansl IpasklaHCKOrO Je€Na U OIEHWBAS WX B COBOKYIHOCTH C TO3HIUH
JIOCTOBEPHOCTH, HOCTATOUHOCTH M OOBEKTHBHOCTH, CYJl NIPHXOAUT K BHIBOLY 00 0OOCHOBAHHOCTH
3aABIIEHHBIX HCKOBBIX TPeOOBaHMH MO clie{yIONIUM OCHOBAHHAM.

B cynebnomM 3acemanuu 65110 yeranosnero, uro JJUIIO 1 u JIMIJO_ 2 saperucTpupoOBaIn
Gpak 25 anpena 2012 rona B UepBOHOrBapIEHCKOM OT/ENE TOCYJAPCTBEHHOH PErHCTPAIMN aKTOB
TPAKIAHCKOTO cocTOAHHA MaKeeBCKOro ropoIcKoro yrpasieHus ocTHIM B JloHenkoii obnacT,
akrosas 3amuck Ne 73 (71.1.7).

Ot pamHoTO 6paKa CTOpOHB! AeTefl HE HMEIOT. bpawibic OTHOIIEHHS MEXMY CTOPOHAMHU
axTiuecku Tpexpamersl ¢ jaexabps 2014 rojia, HHHIMATOPOM WpEKpANIeHAs OpAvHBIX
OTHOINEHMH GRTA OTBETHMI{A, BCE MONBITKH MCTIA COXPAHNTE CEMBIO YCIEXOM He YBEHUAIHCH,
[IOCKOJIBKY OTBETUHLA KaTErOPHYECKM IPOTHB IIPORXODKEHHS COBMECTHOH xm3HH. C yKazaHHOTO
BpEMEHH CTOPOHEI OpatHble OTHOIIEHMS HE BO30OHOBIUIH. [IpOXKHBAIOT MO pasHEIM ampecaM,
ofmee X03AHCTBO HE BEAYT, CHOpa O pasfielle UMyINecTsa HeT. B cynebHoM 3acefanmu HCTell
HacTaHBaeT Ha paCTopx{eHmi 6pa1<a W BO3PAKACT MPOTHE MNPENOCTABIEHHA MM CpoKa HA
TIpHMUPEHUE. .

B COOTBETCTBHH € ONOKCHAAME JACTH HepBOH cratem 24 CeMeifHOI'0 KojeKkca YKpawHbI
6paKk OCHOBHIBAETCA HA JAOBPOBOTHLHOM COTTACHH KEHIHELI M My KIHHEL

Cyn TocTaHOBISET pelleHHe O pacTOpXEeHWH OpakKa, COTIdCHO NMPEANMCaHWI0 craThu 112
CK VYxpaunpsi, ecmi OyIeT YCTAHOBICHO, YTO NalbHeHIOAS COBMECTHAS KH3HB CYNPYTrOB H
coxpaHenue Gpaka MPOTHEOpEUUIO GBI HHTEpECaM OJHOTO W3 HHX, HHTEpecaM KX JeTelf, KOTOpHIE
HUMEHT CYINECTBEHHOE 3HAYeHWe. LIpu 3TOM CyJ BHISCHAET (aKTHUeCKHe B3aWMOOTHOIIEHUS
"cynpyrcuz NeHCTBHTENbHBIE HPHYAHBI MCKa O PAcTOpxeHuM Opaka, H ,upyrne 00CTOATENbCTRA
KHU3HU CYTIPYIOB.

IIpoaHamu3upoBaB yCTAHOBIECHHEIC KOHKpCTHEIC O0CTOATENIECTBA 110 JIeNy, OIIEHHB
IIPEJIOCTARIEHHEIE JI0KA3ATEIbCTEA B HX COBOKYIHOCTH, CyJ HpHINE K BBIBOIY, 9TO AANbHEHIIAS
cormecTras xw3nb JIMIIO 1 u JIMIIO 2 nepo3MoiHa ¥ TPOTHBOPETIHT HHTCPECAM KaXIOTO M3
HUX, MMEET CYMECTBEHHOE 3HAUYCHHE, MMYINECTBCHHEL! CIIOp MEXIY CYMpYI'aMH OTCYTCTBYET,
3asABJICHUC COOTBETCTBYET NEHCTBHUTENLHON BOJH CTOpOH MO3TOMY HCK O pacTopxeHuH Opaka
MOJUIEXHT Y IOBIETEOPEHHIO, :

Hcren ne TpeGyeT kKOMICHCAINY OILIAYCHHOTO MM CyAeOHOoro c6opa.

Ha ocHOBaHHH U3TOXEHHOTO, pyKOBOACTBYSICH CT. ¢T. 110, 112 CK Ykpan#ssi, CT. CT. 10 11,
60, 88, 130, 174, 212, 213, 214, 215, 224-228 I'TIK Vxpaunst, cy, -



PEHINA I

Hckoseie tpebopaans JIMITO_1 k JIUIO 2 o pacTopkenuu Opaka — yIOBICTROPHUTE.

bpak, saperucrpupoBanmsii 25 ampema 2012 rojza B UepBoHoTRapZefickoM oTHene
TOCYZIApCTBEHHOM pETHCTpallil aKTOB TIpaKIAHCKOTO COCTOAHHA MakeeBCKOTO TOpOACKOTO
yIpaBacHHS rocTUIMH B JloHenkoi obmacTi, akToBas 3ammce Ne 73, mexay JIALIO 1, JIATA 1
roaa poxaerud, u JIAIIO_2, JATA_2 roaa poxaeHus, — pacTOPTHY Th.

©Qamumaro JIMLO 2, JATA_2 rozma poxKOeHHS, moche pacTopxeHHsA Gpaka, ocTaBuTh 6e3
H3MEHEHUIA,

Pemenne MoxeT OBITH IIEPECMOTPEHO CYJIOM, KOTOPHIM IIOCTAHOBHN, [0 IHUCEMEHHOMY
3aABJIEHUIO OTBETYMKA. 3adBICHUEC O IIEPECMOTpPE 3a0YHOIO PEMEeHMs MOXET OBIThL IOJAHO B
TeUeHHe ReCATH JAHeH co JHS MOIyIEHHS ero KOMUH. _

Kaccanuonnas >xanofa. Ha pelleHue cyna INojaeTcs B TEUEHHE JECATH JHEH co AHA €To
npoBosrnamesus. Jinna, NIpUHEMaBmUe yU9acTHe B AeN€, HO HE NPHCYTCTBOBABIIHE B CyneGHOM
34CERAHHE BO BpeMs IPOBO3CIIAIIEHHS cy[eOHOrO pelIeHMI, MMEIOT NpaBo OoGKaloBaTb €ro B

* KACCAIIHOHHOM TOpAAKE B TEUEHME NECATH IHEH cO AHS IONYYeHHA KOIMH 3TOro pEINcHHS.
Kaccanmonnas xanoba noxaerca Bepxosromy Cyny Honenkoii Haponroii PeciyGimku vepes cyx
NIepBOIt HHCTAHIIWH, KOTOPEIH MpHAHSI 00xkanyeMoe cyneGHoe pelneHHeE.

Cynbs:



