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Judgment in case Ne 22/100/380/2016
Date: 23.03. 2016

[The court] ESTABLISHED:

LITIGANT 1 applied to the Hartsyzsky interdistrict court of the Donetsk People’s
Republic on December 09, 2015, with a claim for deprivation of parental rights.

The claim was motivated by the fact that the parties were married from August 24, 2002
to December 25, 2006. The marriage between the plaintiff and the defendant was dissolved on
December 26, 2006. The parties have a daughter from their marital relationship, LITIGANT _3
DATE_1, date of birth. The parties resided separately at the moment of the daughter’s birth.

According to the decision of the Shahtersky municipal district court of the Donetsk
region of June 06, 2005 alimony was collected from the defendant for the maintenance of his
daughter LITIGANT _3 at the rate of ¥ part of his earnings. Alimony was deducted from the
salary of LITIGANT_2 at the enterprise Limited Liability Company «Fund-2» till July 01,
2014. After that date, the defendant retained the alimony and refused to pay it to the plaintiff.

The plaintiff states that the defendant does not participate in the child’s upbringing, does
not attend parental meetings, doesn’t keep contact with the classroom teacher, and is not
interested in the daughter’s health and achievements. The defendant didn’t permit the child’s
removal to Russia in 2014 during the fightings. Therefore, LITIGANT _1 considers that the
defendant intentionally prevented the child’s removal from the conflict zone to a quieter and
safer place.

Besides, the defendant did not consult the Child Protection Department on the issue of
his minor daughter’s upbringing with regard to a petition to remove the obstacles in the
execution of his parental obligations.

According to the decision of the Hartsyzsky interdistrict court of the Donetsk People’s
Republic of January 21, 2016 in matter of the claim of LITIGANT_1 towards LITIGANT_2,
the third party, the Guardianship Department of the Shahtersk State Administration, refused to
deprive LITIGANT_2 of his full parental rights.

LITIGANT _1 did not agree with the decision taken by the court of first instance and filed
a cassation complaint where she requested for the annulation of the decision of the Hartsyzsky
interdistrict court of the Donetsk People’s Republic of January 21, 2016 and the adoption of a
new decision upholding her claim.

It was stated in the cassation complaint that the court’s decision was illegal and
unreasonable, and was subject to changes in connection with circumstances relevant to the case
which were incorrectly determined.

LITIGANT 1 believes that she provided sufficient proof confirming that the defendant
does not fulfill his parenting duties, shies away from parental obligations on the child’s



upbringing, and doesn’t take care of her psychological and physical development, as well as
education.

In addition, the plaintiff draws the attention of the court of cassation to the fact that there
is no psychological contact between the father and the child; the child does not have kindred
feelings to her father; the defendant’s communication with his daughter does not meet the
latter’s interests and can damage her physical or mental health. The plaintiff believes that the
court of first instance did not investigate properly the circumstances essential for the case,
violating the legislation on civil procedure. While taking its decision, the court of first instance
only relied on the testimony of the Guardianship Department, as well as the defendant’s one,
which cannot be recognized legitimate, because the court should first of all proceed from the
child’s interests when considering such cases and taking such decisions. The court of first
instance did not produce a proper assessment and did not justify why the evidence provided by
the plaintiff was rejected.

The plaintiff complemented the cassation complaint on February 12, 2016. In addition to
the cassation complaint the plaintiff declared that the defendant did not participate in his
daughter’s upbringing, did not visit the child, did not support her financially, and moreover, he
evaded parental obligations on his daughter’s upbringing, as he neither called nor visited the
child.

The plaintiff considers that her arguments are confirmed by references she submitted:
reference Ne [without number] of 03.12.2015 issued by the Utility company «Alchevsky
housing maintenance association, sector Ne 10» confirms the fact that LITIGANT _3 resides
with the plaintiff at the address ADDRESS_1.

LITIGANT_3 attends the public educational establishment of the Lugansk People’s
Republic «Alchevsky humanitarian gymnasium-kindergarten named after the Hero of the
Soviet Union Peter Nikolayevich Lipovenko». According to the reference submitted by the
public educational establishment of the Lugansk People’s Republic «Alchevsky humanitarian
gymnasium-kindergarten named after the Hero of the Soviet Union Peter Nikolayevich
Lipovenko», LITIGANT_3 established herself as a diligent student, the mother pays due
attentionto her upbringing and education, whereas the father didn’t visit the gymnasium and
was not interested in his daughter’s upbringing and education.

According to the plaintiff, the reference of the public pre-school educational
establishment kindergarten-nursery Ne 29 «Sun» confirms that the father never appeared in the
kindergarten for the period from March 2008 to August 2011 when LITIGANT _3 attended it.
Besides, the defendant obstructed the plaintiff’s and the child’s removal from the territory of
war operations and departure to the Russian Federation, and thereby put the plaintiff and the
child in danger. As LITIGANT_1 didn’t have an opportunity to leave the territory of war
operations, she had to leave Alchevsk and go to the village Nikitino to her parents where she
came under artillery bombardment.

The plaintiff considers that the Guardianship Department of the Shahtersk
Administration has taken a formal approach to LITIGANT_2’s deprivation of his parental



rights and decided not to deprive him of his parental rights because the defendant submitted
two references confirming alimony payment. However it was not taken into account that the
defendant is in arrears with his alimony payments. According to the reference — calculations
issued by the Shahtersk State Enforcement Serviceof 02.11.2015 — the rate of debt on alimony
payment as of 01.11.2015 by LITIGANT _2 amounted to 19310,10 roubles. First the defendant
did not pay, and is not paying alimony currently; secondly, he made a one-off alimony payment
even without redemption of the debt. The Guardianship Department of the Shahtersk State
Administration does not perform its main functions and the conclusion is in fact a formal
answer.

The representative of the third party submitted to the court objections to the cassation
complaint on February 19, 2016. In the objection to the cassation complaint it was stated that
the decision was taken correctly with due regard to child’s interests and it protects the child’s
right to live with her parents. The defendant is not registered at the Child and Family Affairs
Department of the Shahtersk State Administration on account of non-participation in the
upbringing of his minor daughter, and was not held accountable for administrative offences
under the article 184 of Administrative Offences Code of Ukraine.

Considering the plaintiff’s application of September 23, 2015, the third party invited the
defendant to the meeting. In the course of the meeting the defendant was informed about the
provisions of the article 150 of the Ukrainian Family Code. The defendant explained in a
written application that he resides in Russia and can’t perform his parental obligations
completely; he is committed to pay the alimony, and strongly objects to the deprivation of his
parental rights. In the course of a hearing, the third party observed that the defendant suggested
to the plaintiff to draw up a proxy letter for the child’s removal to Russia to visit the defendant.
However, the plaintiff strongly objected to that and permitted the defendant to communicate
with the childonly in Alchevsk.

In its objections to the cassation complaint, the third party stated that the defendant’s
unwillingness to communicate with the daughter through the social network «Odnoklassniki»
or on «Skype» cannot serve as a basis for his deprivation of parental rights.

At the court session the plaintiff supported the arguments of her cassation complaint,
requested the court to uphold her claim and cancel the decision of the first instance court.

The prosecutor objected to the arguments of the cassation complaint at the court session,
requested the court to reject it, and leave the first instance court’s decision unchangeable.

The defendant did not appear at the court's session although he was properly notified
regarding the place, time and date of the cassation complaint hearing. The absence of the
litigant, notified regarding the date, time and place of the court hearing does not prevent the
consideration of the case.

The representative of the third party, the Guardianship Department of the Shahtersk State
Administration, did not appear at the court session, although it was properly informed regarding



the place, time and date of the trial, and sent an application to the court regarding the case
without its representative.

Having studied the materials of the case, and taken into account the arguments of the
cassation complaint, the Board of Judges considers that the cassation complaint cannot be
accepted, based on the following facts.

In accordance with article 213 of the Civil Procedure Code, the court’s decision must be
legitimate and reasonable.

The court’s decision is recognized legitimate when it settled a case according to law,
having fulfilled all requirements of the civil proceedings.

The court’s decision is recognized to be reasonable when it is taken on the basis of fully
and comprehensively ascertained circumstances, parties rely as a basis on their claims and
objections, proved by evidence investigated at court sessions.

The court of first instance established that according to the reference Ne [without number]
of December 03, 2015 issued by «Alchevsky housing maintenance association, sector Ne 10»,
the fact was proven that LITIGANT _3 resides with the plaintiff at the address ADDRESS 1
(c. 13). LITIGANT _3 studies at the public educational establishment of the Lugansk People’s
Republic «Alchevsky humanitarian gymnasium-kindergarten named after the Hero of the
Soviet UnionPeterNikolayevichLipovenko» (c. 14). According to the details provided by the
«Alchevsky humanitarian gymnasium-kindergarten named after the Hero of the Soviet Union
Peter Nikolayevich Lipovenko», LITIGANT_3 established herself as a diligent student, the
mother pays due attention to her upbringing and education, while the father didn’t visit the
gymnasium and was not interested in his daughter’s upbringing and education. (c. 15).

The court of first instance conducted from the reference of the public pre-school
educational establishment kindergarten-nursery Ne 29 «Sun» that when LITIGANT _3 attended
the kindergarten from March 2008 to August 2011, the father never appeared in the
kindergarten (c. 16).

The court of first instance established from the housing inspection report of the apartment
ADDRESS 1 that the apartment is well-maintained, and has all communal conveniences.
There is a separate room for the child including a sofa, table, shelves for books, a TV set, a
DVD player, and a built-in wardrobe for clothes and shoes. The child has got shoes and clothes
with due regard of seasons and age. In the course of a hearing with the child it was identified
that the father LITIGANT _2 does not communicate with the daughter, is not keeping a contact
with her, does not visit the daughter and is not interested in her state of health and progress at
school (c. 17).

The court of first instance established on the basis of the reference-calculation of the debt
rate on alimony payment by LITIGANT _2 as of November 01, 2015 that the debt amounted to
19 310,10 roubles (c. 19).



The court established on the basis of the letter from the Children, Family, Youth and
Sports Affairs Department of the Alchevsk State Administration Ne 481 as of September 28,
2015 that in the period from 2005 up to the present, the citizen LITIGANT _2 did not address
to Alchevsk Guardianship Department or Child Protection Department on issues connected
with the upbringing of her minor daughter with purpose to remove obstacles connected with
his parental obligations (c. 21).

The court of first instance reported that LITIGANT_2’s conduct did not constitute
«corpus delicti» stipulated by article 162 of the Criminal Code of the Donetsk People’s
Republic. This conclusion was based on the reply of the Child and Family Affairs Department
of the Shahtersk State Administration Ne 547 as of October 12, 2015 to the application of
LITIGANT_1. LITIGANT _2 visited the Child and Family Affairs Department of the Shahtersk
State Administration on October 9, 2015. The officials of the Department explained to him the
contents of the article 150 of the Family Code of Ukraine (c. 23).

The police officers of the Shahtersky Municipal Department collected materials for the
inspection from the reply Ne 12/1443 of October 28, 2015 provided by the Shahtersky
Municipal Department of the Ministry of Internal Affairs of the Donetsk People’s Republic to
the application of LITIGANT_1. On the basis of the materials, the court refused to initiate
criminal proceedings under article 162 of the Criminal Code of the Donetsk People’s Republic
(c. 24) guided by clause 2 article 6 of the Criminal Procedure Code of Ukraine (as amended in
1960).

The Guardianship Department of the Shahtersk State Administration came to the
following conclusion Ne 01-22/250 on January 20, 2016: LITIGANT_2 is not registered at the
Child and Family Affairs Department of the Shahtersk State Administrationas a parent refusing
to participate in the upbringing of his minor daughter. He did not incur administrative liability
under article 184 of the Code of Administrative Offenses of Ukraine for breach of parental
obligations. The parents did not submit applications to the Guardianship Department of the
Shahtersk State Administration regarding their participation in the child’s life. On December
28, 2015, LITIGANT _4 submitted copies of receipts on the alimony payment of November 11,
2015 and December 11, 2015 by LITIGANT_ 2 in favor of LITIGANT_1 with a general
amountof 12235 roubles, for the consideration of the commission at the Juvenile sector, System
of Population Documentation of the Shahtersk Municipal Department of the Ministry of
Internal Affairs of the Donetsk People’s Republic. The Guardianship Department of the
Shahtersk State Administration finds it inexpedient to deprive LITIGANT _2 of his parental
rightsin relation to his daughter LITIGANT _3 Date_1 date of birth (c. 50).

The court of first instance, refusing to uphold the claim, came to the conclusion that
appropriate and admissible evidence on the intentional evasion of parental duties by the
defendant and his guilty behavior has not been established.

According to article 18 of the UN Convention on the Rights of the Child, parents have
the primary responsibility for the upbringing and development of the child. The best interests
of the child will be their basic concern.



According to part 2 article 141 of the Family Code of Ukraine, parents cannot be
exempted from their obligations in relation to their children in cases of divorce or separation
from the child; parts 2-4 of article 150 of the Family Code of Ukraine stipulate that parents are
obliged to take care of the child’s health, his (her) physical, spiritual and moral development,
ensure the child’s access to education, prepare the child to independent life, and respect him
(her).

According to part 4 of article 155 of the Family Code of Ukraine, evasion of parental
obligations serves as a basis for civil liability.

Part 2 of article 157 of the Family Code of Ukraine stipulates that the parent who resides
separately from the child has to participate in his/her upbringing and has a right to communicate
with the child personally.

According to part 1 of article 164 of the Family Code of Ukraine, a mother, or a father
may be deprived of parental rights if she/he: failed to take the child home from the maternity
hospital or from another healthcare institution without any adequate reason and failed to take
care of the child within 6 months; fails to comply with her/his parental obligations related to
the child’s upbringing; exposes the child to abuse; is alcohol and drug user on a permanent
basis; exposes the child to any kind of exploitation, forces the child to beg and to vagabondage;
or if they were convicted of an intentional crime against the child.

The norms of the Family code in force stipulate that deprivation of parental rights (i.e.
rights to raise the child, protect his/her interests, take away the child from other persons if they
retain the child illegally, etc.) that are granted to parents till the period of child’s maturity, are
based on the fact of kinship with the child, is an extreme measure concerning parents who do
not fulfill their parental obligations. Therefore the issue of its application should be solved only
after full, comprehensive, and objective clarification of the circumstances, in particular the
parents’ attitude to their children.

Moreover, the Guardianship Department of the Shahtersk State Administration made the
following conclusion on the basis of the reference submitted by the Nikishensky rural
administration Ne 417 of December 21, 2015: LITIGANT _2’s former residence was destroyed
during the war operations (c. 50). It can be concluded from the application of LITIGANT _2
that he is not refusing to contact the child and wants to see his daughter. However,
LITIGANT _1 and her family set barriers for the father to communicate with his daughter. The
defendant did not have a real possibility to properly fulfill his parental obligations on the child’s
upbringing because he resides and works in the territory of the Russian Federation, whereas
the plaintiff and her daughter live in Alchevsk. These factors made the communication of the
defendant with the daughter difficult; nevertheless the father supported the daughter financially
(c. 46, 51).

Besides, the court of first instance determined that LITIGANT_2 paid to LITIGANT_1
a total amount of 12235 roubles (c. 52-53) of alimony on December 11, 2015.



Thus, the court of first instance didn’t establish the guilty behavior of the defendant for
evasion of parental obligations or for conscious neglect of his obligations. Taking into account
the specific circumstances of the case, the child’s best interests, attitude of the defendant to his
daughter, his aspiration to perform parental obligations in relation to his daughter, as well as
the relationship conflict between the plaintiff and the defendant, the court of first instance
revealed that the communication was obstructed between the father and the daughter.
Therefore, the court has no reason to deprive the defendant of parental rights, established by
clause 2 part | of article 164 of the Family Code of Ukraine.

The present court concludes that the court of first instance passed a legitimate and well-
grounded decision.

The court of cassation treats critically the arguments of the cassation complaint regarding
the grounds for the defendant’s deprivation of parental rights because the court of first instance
established that the defendant did not fail to comply with his parental obligations. Thus, the
defendant’s deprivation of parental rights would not meet the child’s and father’s interests. This
is the reason why the court does not have grounds to deprive the defendant of his parental
rights.

The arguments of the cassation complaint stated that the court grossly breached
procedural law, considered the case without the direct participation of the Guardianship
Department at the court session, while the court of first instance has limited itself to the
announcement of its conclusion, and moreover considered that the concerned conclusion was
a formal reply. The court of cassation considered these arguments critically on the basis of
articles 169, 212 of the Civil Procedure Code of Ukraine, article 19 of the Family Code of
Ukraine, because the absence of properly notified persons cannot constitute a procedural bar
to the consideration of a civil case, and the conclusion of the Guardianship Departmentis
subject to the court’s evaluation together with other proofs.

The decision of the court of first instance corresponds to the requirements of law and the
court of cassation does not find any grounds for its cancellation or change.

The arguments of the cassation complaint do not influence the correctness of the
conclusions of the court of first instance.

Based on the aforesaid, the Panel of Judges did not find any grounds for deciding in favor
of the cassation complaint, and the annulation of the first instance decision.

Based on the aforesaid and guided by the Civil Procedure Code of Ukraine, the Interim
Order on the court system, approved by the decree of the Council of Ministers of the Donetsk
People’s Republic «On the judicial system» Ne 40-2 of October 22, 2014, the Interim Order on
Civil Procedure, approved by the decree of the Chairman of the Supreme Court of Donetsk
People’s Republic Ne 3 of January 9, 2015, the Supreme Court of Donetsk People’s Republic



DECIDES:

To reject the cassation complaint of LITIGANT 1. To leave the decision of the
Hartsyzsky interdistrict court of the Donetsk People’s Republic of January 21, 2016
unchanged. The court’s ruling enters into force from the moment of its proclamation and is not
susceptible to be appealed.

Presiding judge Judges: Judge 4 Judge_2 Judge_3 Presiding judge in the court of first
instance: Judge 1 Ne2/071/154/2016 Judge - Rapporteur: Judge 2 Ne22/100/801/2016



TpencenarenscTByomuit B nepsoit uHcTanmm — CYIbA_1
Hpcnceua'ren bCTBy}omuu B KaCCAIMOHHON WHCTAHIHH - CvJbi 2

BEPXOBHBIA CY]]

JOHEINKOM HAPOJHOM PECIIYBJIMKHA
ONPEJEJIEHUE
VIMEHEM JOHEIKOH HAPOJHOM PECHYBJIE[KH
23 mapta 2016 roga Jexo Ne

22/100/380/2016
3an cynebupix sacetanmii Ne 1 B nomemeHnv cysa mo ampecy: I. ,HOHGIIK yi1. Yemockunneg, 163

Bepxoeusiii Cyn Jlonenxoit Hapopnoit PecrryGIMKH B COCTABE KOJLIETHH cyzeit:
npeaceaaTenscTByromero cyapu CYJIbA_ 2, cyneit CYAbA_3, CY]IbS 4, :
cexperapb cyaebHoro 2aceqanns CEKPETAPE 1 -
¢ yuactrem uetua JIMITO 1, npokypopa [TIPOKYPOP 1, _
paccMOTpEB B OTKPHITOM CYAEOHOM 3aceiaHMH KacCallHOHHyio dxanoby JIMIIO 1 Ha pemenue
XapHpI3cKoro ME)KpaHOHHOl"O cyna ,[[oaemcon Hapoano#t PecnyGJIHKH or 21 smBapsa 2016 rona no gemy
Ne 2/074/60/2016
1o Heky JIMLO 1
K JIULIO 2,

TPETHE JIHLIO OPTaH ONEKH H IONSYUTEIbCTRA A}IMHHHCTpaL[PIH r. lHlaxTépcka
O JIMIUEHHH POIUTENBCKHX TPaB, -
' YCTAHOBHI:

09 nexalpa 2015 roma JIMIO 1 oBpatunace B Xapuszckmii Me}KpaHOHHbll/I cyn HoHeuxoi
Hapoano¥i PecrryOnHKH ¢ HCKOBBIM 3aABJICHHEM O JIMWIEHHH POOHTEIBCKHX MTPaB.

HckoBrle TpeGoBanus MOTHBMPOBAHEI TeM, 4To ¢ 24 aerycra 2002 rona mo 25 nexabpsa 2006 roga
CTOPOHB! COCTOAJIM B 3aperHeTpuposaHHoM Opaxe. 26 gexabps 2006 roma Opak Mexay HCTHICH
OTBETYHKOM 6511 pacToprayT. OT 6paunerx oTHOmeHuH cTOPOoHK Mmeror xous JIMIIO 3 TATA 1 ropa
poxcaenns. Ha MOMEHT poskaenus NouepH cTOPOHEI MPOKUBATH PARAEIBEHO.

Pemenuem Illaxtépckoro roppationHoro cyaa Hosernxoi#l oGnactu or 06 moma 2005 roma ¢
OTBETYMKA B3BICKAHB! allMMEHTHL Ha coepaanue pnoyepd JIMIO 3 B pasmepe Y wactu ero 3apaforka.
Babickanue anuMeHTOB NIPOBOAKIOCE U3 3apabotroii wiarsl JIMITO 2 ua npeanpustian OO0 «@oHa-2»
no 01 wrona 2014 roxa, najee ¢ OTBETYHKA AHMEHTH! He YIEPIKHBAIHCh M B IOOPOROJTBHOM TIOPS/IKE MM
He BLIMUIAYMBANHCE. o

Hereu yTBepKAaeT 4T0, OTBETUMK HE Y4YaCTBYeT B. BOCHHMTAHMH . peOBHKA, HAa POIWTENBCKHE
cobpanua He XOAMT, ¢ KIACCHBIM PYKOBOJWTENEM CBS3H HE HOICPIKHBAET, 3[0POBbEM M YCIEXaMH
nouepH He uHrepecyercsa. B 2014 roxy oTeerumk Bo Bpems GOEBEIX JCHUCTBHIA HE Ma paspeleHHE HA
BEIBO3 pebfHka B Poccmo, Beneacteue wero JIMIIO 1 monaraer, 9ro OTBETYMK YMBIIUIEHHO
MPEILTCTBOBAI BHIBO3Y M Iepeesny peGemca C TeppuTOpHM OOEBBIX JeicTBHif B Oomee crokoiiHoe W
BezonacHoe MECTO.

Kpome Toro, B 0T/ NO A€NIaM A€Tel Mo BOIPOCY BOCITMTAHHSA MAJIONCTHEH NOUCpH, OTBETUHK HE
obpawmanes 3 3aAB/ICHHEM 00 yCTpaHEeHHA NPENATCTRUH B OCYLUECTRICHHH POAHTENRCKHX 00S3aHHOCTEH.

Pemenuem Xapiszckoro MexpaiiorHoro cyna Jouenkoit Hapoanoii PecyGnuku ot 21 susapa
2016 ropa B ynorneTBopeHUH HckoBoro 3assienus JIMITO 1 x JOAIIO 2, Tperse MHMUO Oprad ONEKd U
noneyuTensersa Agmunucrpauuy . LllaxTépeka 0 NMINEHWA POIMTENBCKUX TPaB OTKA3aHO B TONHOM
o0BEMeE,

JJMITO 1 He cornmacHimack C TMPHHSTHIM - CYAOM MNEpBOH MHCTAHIMH pelICHHeM, Ioaala
KaccallMOHHYK anofy, B KOTOpO# mpocuna pemeHHe Xaplpl3ckoro MexKpaioHHOro cyiaa JloHerkoH
Hapoanoii Pecnybanku or 21 smeaps 2016 roga OTMEHHWTb, MPHHATE HOBOE pemieHze, KOTOpBIM
YAOBJICTBOPHTE €€ HCKOBBIE TPeGOBAHUS.

B kaccauMoHHO#H xanofe ykazaHo, 4TO pelieHye cy/a ABISeTCS HE3AaKOHHBIM B HeOOOCHOBAHHBIM,
NOJJIEKUT U3MEHEHHIO B CBA3M C Hel’IpaBHJ'IBHBIM OTIpefieNIcHHeM OGCTOSTENIBCTB, UMEIOIIUX 3HAYCHHE
VIS Jena. : : v
JIMIO 1 nonaraer, 4ro e  6BUIO npenOCTa.BJIeHO JOCTaTOMHO  A0KAazaTelbCTB,
CBM/ETENBCTBYOLMX O TOM, 4TO OTBETYHK HE HUCIIOHAET CBOM POMUTENECKHE 00A3aHHOCTH, YKIOHACTCS



OT BREINDONTHEHH CBOMX 00X3aHHOCTEH 1O BOCTIMTAHWIO peOCHKA, He 3a00THTCA O €ro HPAaBCTBEHHOM H
(DHIHYECKOM Pa3BHUTHH, O0YIEHHH.

Kpome Toro, ucriua oOpamiaer BHHMaHHE CyAa KACCALMOHHOM MHCTAHIMH HA TO YTO MEKIY
OTHOM W pebEHKOM OTCYICTBYET NCHXONOTHYECKHIT KOHTAKT, PeOEHOK PONCTBEHHBIX YYBCTB K OTIY He
MCTILITHIBACT, oOlIeHHe OTBETYMRA ¢ peOEHKOM He OTBEYAET €& MHTEpEcaM M MOXET HAHECTH yuepd
(bmmlef:KOMj/ HIM NCHXWYECKOMY 340POBbIO. McTHIla mojiaraer, Yro AaHHbIE CYIIECTBEHHBIC JUTS JEIA
ofcTosgreNbCTBA B HAPYLUEHHE HOPM T'PaKAaHCKO-TIPOIECCYAJILHOTO 3aKOHOAATENbCTRA CYIOM IEepBOi
HHCTAHLMY HajJexalle He HCCIeORaHbl. BEIHOCA pewieHue, ¢yl NepBoif WHCTAHIHH B3sU1 3@ OCHOBY |
JNHIIb TIOKA3AHUSA OpraHa ONCKU M TONeYHTENbCTBA, 4 TAKKE OTBETUHKA, YTO HE MOXKET OBITh IIPU3HAHO
3aKOHHEIM, TIOCKONILKY, [IPH PACCMOTPEHHH TAKOH KaTEerOPHH el M TIPUHATHY PEMEHAs CY/l, B NIEPBYIO
ouepeib, OODKEH UCXOAHTE M3 HHTCPECOB peﬁemca Cyn NepBoii WHCTAHIMH He Aaj OLEHKY M He
00OCHOBAN B CBOEM DCLICHHH AOBOABL, 110 KOTOPHIM OBUTH OTBEPrHYTHI IpEAOCTABIEHHBIC ucmen
JIOKA3aTeIThCTRA.

12 eBpans 2016 roga HcTell JOIOTHHUTA KACCAHMOHHYEO xKano6y. B HOMoNHe M K KaCCALTHOHHOM
aatobe HCTHLA YKA3ZRIBAET, UTO OTBETUHK HE 3aHUMAICS BOCITHTAHMEM CBOEH JOYEpH, HE TOCEIaln
pebénka, He noanepikHMBan MaTepHaibHO 0oNee TOro BCAYECKH YKJIOHAICA OT oﬁﬂaaunoc:'ren no
BOCITHTAHUIO pebeHKa, TaK KaK He 3BOHMIL U HE TIpHeskan K peGEHKy.

Hernua nonaraer, 4to JadHbie JOBOIBI IMOXTBECPAKAAIOTCA MPEROCTABIEHHEIMH €10 CIIPaBKaMH
‘WMeHHO: crmpaekoii Ne 6/ or 03 nmexabpa 2015 roma eeiganHoi KIT AnueBckoe KWIMIMHO-
SKCIUTYaTALHOHHOE O0BEIHHCHHUE JKUITHIHO-3KCTITYATALMOHHLIH yyacTok Ne 10 moarsepskmaercs TOT
daxr, yro JIMUO 3 mpoxueaet ¢ weruneii no agpecy AJAPEC 1.

JIMLIO_3 obygaetes B ['ocyaaperBeHHOM O10/DKeTHOM 00pa3oBaTelbHOM yupexaeHuH JIyranckok
Haponno# PecryOnukn «AnueBckas ryMaHWTapHas TMMHAa3sHA-IETCKHM can uMmeHw 'epos CoBeTckoro
cotoza Ilerpa Huxonaeuua JivimoBenko». COrMTACHO XapaKTepuCTHKe TpefocrasieHHoi T'BOY
AJdeBcKas ryMaHHTapHaA T’MMHA3HA-AeTckHit ca mMeHH T'epod Coperckoro cotosa [erpa Hukonaepnia
Jlnnosenko» JIMIO 3 3apexkoMengopana ce0s Kak TIPUNIEXHas YUeHHId, Mama yAelseT NOMKHOE
BHHMaHHE €€ BOCIIMTAHMIO U OOYYEHHIO, IIaTla HH pasy HE MOSBNA/ICA B TMMHA3HH H HE HHTEPECOBANICA
BOCIIMTAHHEM H 00Y4E€HMEM JOYEPH. : _

Herenn HacTamBaer, 9r0 M3 CHPAaBKH TrOCYAAPCTBEHHOTO  GHO/KETHOrO  JOLIKOJIBHOIO
00pa3oBATEILHOIO  yUpEIIeHHa JeTckuid cap-scmu Ne29 «Conublmko» clemyer, 4TO 3a BpeMs
npebbBanua JIMIIO_3 B nerckoMm caxy ¢ mapta 2008 roga no asrycet 2011 roga nana 8 J€TCKOM Camy HA
pasy He nossunci. Kpome Toro, oTBETYWK MPENATCTBOBAJI HMCTHLE W PeOEHKY NMOKWHYTH TEPPHTOPHIO
GoeBbIX IEHCTEH M BHIEXaTh HA TePPHTOPHIO Poccuiickoil Meaepaly, YeM NOABEPT UCTHIY U pebEHKa
omacHOCTH. M3-3a HEBO3MOIMKHOCTH BBIEXATh 3a TIpeAedbl TeppuTopuH OoeBbrx mciicteuit JIALIO 1
BBIHYK7IEHa OBIIa yeXaTh ¢ I'. AJ4eBCKa K POAUTENSM B ¢. HUKMLIHHO, rie noABepriMch apTobeTpeny.

Hceruua nonaraeT, 4Tro opraH OMNEKH M nonedutenberBa Aamuawcrpammu . Ilaxtépeka
dhopMaTBHO MOAOINEN K BOILPOCY O JMINEHHMHU poauTenbeknx npae JIMIO 2 v nocumral [paBUIbHEIM He
JIMIIATE OTBETYMKA POJUTENBCKHX TPaB, TAK KAK OTBETYMK MPEAOCTABWI ABE KBHTaHIHH 00 yILiaTe
ANMMEHTOB, HO IIPH 3TOM HE YYTEHO, YTO 3d OTBETYMKCOM COITTACHO CHpaBke - pacyéra seiganHod THC B
1. IMaxrépeke or 02 HoaGpsa 2015 roma pasmep sanomxeHHocT Ha 01.11.2015 r. mo ymiate auMeHTOB
B3blckuBaeMblX co JIMIIO 2 cocranser 19310,10 pybneii. A OTBETUHK Kak He IUIaTWI, TaK H TMATHT
AITMMEHTHI, BO BTOPHIX BHEC PA30BYI0 CyMMY YIUTATHI aJIMEHTOB [axe §e3 MoraleHus 3a/j0/KeRHOCTH,
OpraH. OMckd M IOoMeunTenbeTBa AnMuHHcTpauui I. [laxrépcka He BBIIONHAET CBOHM OCHOBHEIC
dyHKuMY, a 338KIIOYCHUS, IO CYTH, ABIACTCH GOPMATBHONR OTIIMCKOM.

19 despans 2016 roma npeacTaBUTENeM TPETHEro JHLA npe,uocmmenm CyAy BO3D@KEHHS Ha
KACCALMOHHYIO xKanofy. B BospaxkeHud Ha KaCCAUMOHHYIO o0y yKa3aHO, YTO PELICHHEe BLIHECCHO
MpaBUIBHO, C YUCTOM HMHTEPEecoB pebeHKa, M 3alIMIIAET €ro TPaBo HEe Pasllyyarcs C PONMTENSIMH.
OTBeT4HK Ha YUeTe B OTAENe M0 eslaM CeMBH H JeTel agMuuucTpauuy ropona [llaxtepcka no npuusHe
VKIIOHCHMA OT BOCIIMTAHHS CBOSH MAJONeTHed JoYepH He COCTOMT, K aJMHHHUCTPATHBHOM
OTBETCTBEHHOCTH MO T, 184 KYO0ATI He TIPUBJIEKAJICA.

B cBa3u ¢ paccMOTpeHHeM 3asBICHHA HCTIA OT 23 cel{mpr 2015 rona TpBTBe JIHUO TIPHITIalIa
Ha 3ace/laHHe OTBEeTYHKA, B X01¢ Gecenm OTBETYHKY Pas3bACHEHBI nomoxkenna cr. 150 CK praumﬂ B
TIHCEMEGHHOM 3asIBJICHHM OTBETYMK TIOACHH/, YTO HAXOAMTCS B PoccWM He MOxer B TONHON Mepe
OCYMHIECTBISTh POAMTENbCKHE OBA3AHHOCTH, OGA3YeTCS OIUIAYMBATH ATMMEHTHI, TPOTHB JIMIICHHS
POJIMTENLCKKX TIpaB KaTeropuuecku BozpaxacT. B xone GeceTbl TPEThEMY JIHLY CTANO M3BECTHO, WTO
| OTBETHMK Mpefnaran HCTHy O(QOpMUTL JOBEPEHHOCTh Ha BHIBO3 PeGeHKAa TIOTOCTHTH K OTBETYUKY B



Poccuro, omnaxo weTen KaTeropHueckd BoO3pakKana, paspemiaetT ofmenHe ¢ peOEHKOM TOJIBKO B T.
AJdyeBcke.,

B pospameHHIX Ha KACCAUMOHHYIO alo0y TpeTheé JHOO YKA3aJl HA TOT (DaKT, YTO HEKEnaHHe
OTBETUHKA OGIIATLCA C JOYEPHIO B COMMANBHBIX CeTAX «ONHOKNIACCHUKIY THOO ¢ MOMOMIBIO HPOTPaMMEL
«CKakiny» He ABAAETCA OCHOBAHMEM JUTA JIMINCHHSA OTLA POIUTENECKHX TIPaB.

B cynefHOM 3acelaHMM WMCTHLA AOBOABI KACCAIMOHHOM anobel Tommepkana, MpocHna ed
YAOBIETBOPHTb, OTMCHUTE PELIEHHE CYAA MCPBOi MHCTAHUMM HCKOBOE 3asBNEHHE YOBIETRBOPHTS.

B cynebuom 3acenaHMH NPOKYpOp BO3PaKa/l MPOTUB NOBOAOB KACCAI[HOHHOM 3Kano0bl, MpoCHN e
OTKJIOHHTE, OCTABHTE PEIIEHHE CYAa NepBoOi HHCTAHIAN 663 M3MEeHeHMS.

OtBetunk B cynebHoe 3acemaHHe . He SBHIICA, O MeECTE, BPEMEHH M JaTe paCCMorpeHm{
KaCCAIMOHHOM >Kallo0bl yBemoMiIeH HalekamuM oOpa3oM. HesBka CTOpOHEI, YBeJOMJIEHHOH O fare,
‘BPEMEHU M MECTE CIyIIaHHA, HE IIPEISTCTBYET PacCMOTPEHHIO ASIA.

IIpeacTasuTeNs TPETHETO JAMLA OPTaH OTEKH M NONEYHTENsCTEA AaMuHHcTpaiy T, IllaxTépeka B
cynebHOe 3aceranue He SBWICA, O MECTE, BPEMEHM M JaTeé pacCMOTPeHHs Jefla YBEAOMIEHO
HaJuIeskaluM oOpa3oM, CyIy HalmpaBHII 3asBlIeHHE O PaCCMOTPEHHH Jena 6e3 yuacTua TIpe/ICTaBuTEns.

H3yaup matepuasl 1ena, IPOBEPUB JOBOIE! KACCALMOHHOM XKamobs!, Kojuterns cyaeH curaer,
910 KacCaLlHOHHAs XKanoba He MOUICIKUT YAOBICTBOPEHUIO, UCXOAA H3 CIICMYIOMIETO.

B coorsercTeuM co cratedii 213 I'TIK VkpawHs! pellleHHe cylJa AO/KHO OBITE 3aKOHHBIM H
060CHOBaHHEIM. .

3aKOHHBIM SIBISICTCS pENICHHME, KOTOPHIM CYM, BHINOJHHB BCe TPeOOBAHHA TpaKIaHCKOTO
CYJOIPOH3BOACTBA, Pa3pPeLLM A0 COTIIACHO 3aKOHY. o

OGocHOBaHHEIM SIBIETCS PEMICHHE, NPHHATOE HA OCHOBE TOJHO M BCECTOPOHHE BBLACHEHHBIX
00CTOATENECTR, Ha KOTOPBIE CTOPOHBI CCHUIAIOTCA KaK HA OCHOBAHHMH CBOMX TPeOOBaHMit H BO3paXKeHHH,
MOATBEPIKACHHBIX TEMU JOKA3ATEIbCTBAMHE, KOTOPEIEC GbUTH MCCENOBAHEL B CYIeGHOM 3aCEIAHHH.

Cynom NEpBOW MHCTAHLIMM YCTaHORIEHO, YTO COMIACHO crpaBke Ne 6/u ot 03 mekabpsa 2015 ropa
BoiaHHOM KII AmdeBckoe JKMIHIIHO-GKCIUYATALMOHHOE OGBEIMHEHME HHIHIIHO-3KCILTYaTAMOHHBI
yuacrok Ne 10 mopTeepskaeH dakt, yto JIMLUO 3 npoxusaer ¢ ueruuei no anpecy AJIPEC_1 (n.x.13).

JULO 3 obyuaercs B [ocyaapcTBeHHOM OI0MKETHOM 00PA30BaTENBHOM YupeskaeHuH JIyTaHCKO
Haponuoli PecnyGnnku «AmdeBckas rymMaHWTapHas rumHasui-gerckHil can wmenH I'epos Coperckoro
coroza Ilerpa Hukonaesrua Jlunosenko» (i1.a.14). CoriacHo XapakTepHCTHKe nipenoctarnenHoit [EOY
AJTyeBCKas ryMaHuTapHas ruMHazua-feTckult cax mvenu I'epos Cosercroro corosa [erpa Hukonaepuga
Jlunoseukoy JIMLO: 3 3apekomenmosana cebf kak TpUIeKHAS YUCSHHIA, MaMma yAesser TOMKHOS
BHYIMaHUE €€ BOCTIUTAHMIO U OOYYEeHMIO, TMalla HU Pa3y He MOABILLICA B FMMHA3WH U He HHTepeCOBaJIcn
BOCIIHTAHHEM W 00yJeHHeM Rodepu (1A.15).

M3 CnpaekM rocynapcTBEHHOrO OGHOKETHOTO JOLIKOILHOTO 0OpPa3OBATEILHOTO. YUPEHACHH
Jerckril cag-acmum Ne29 «ConHBIIKO» CyAOM TepBOH HHCTAHIIMH YCTAHOBJICHO, YTO 33 BpeMs
upebpiBanus JIALIO 3 B perckom capy ¢ Mapra 2008 rona no aBrycr 2011 ropma mana B JIETCKOM cajfy HU
pazy He moseHIcd (JI.I.16).

Mz axrta obcrieoBaHUA SKMTHITHO-GBHITOBLIX . YCIIOBHIA KBapTHpBI AI[PEC 1 cymom mnepeoi
HHCTaHI[MH YCTAHOBJIEHO. CIENYIOIiee: HTO KBapTHPAa OJaroycrpoeHa, CO BCEMH KOMMYHABHEIMH
yaobcTeaMy, 1 peb&ika obycTpoeHa OTAenbHan KOMHATa, B KOTOpOH pasMeLieHsl JHBaH, CTOJI, OTKH
A KHHXeK, Tenesnsop, [B/J] - mwieep, BerpoeHusiii mikad s oxexas 1 00ysu. PebeHok nMeer o0yBb
¥ OJIEXKMy TO Ce20Hy U Bospacry. Ipu Gecese ¢ peGENKOM BBIICHEHO, YTO OTel JIULIO_2 ne obmiacres ¢
IOYEPBIO, He HAET HA KOHTAaKT, HC NMPHE3KACT, HE HHICPECYETCS COCTOAHMEM 3HOPOBBA, YCIIEXaMH B
mkone (71.a.17). :

V3 cripaBKH-pacu&Ta PasMepa 3aI0/DKEHHOCTH TI0 YIUIATe ATHMEHTOR, B3HICKHBAEMBIX CO J]I/IL[O 2
no cocrofauuio Ha 01 HoaGps 2015 roga cymoM meprRoH MHCTAHIIMHM YCTAHOBJIEHO, YTO 33J0JDKEHHOCTh
cocraenser 19 310,10 pybneit (1.1,19). '

W3 nueema otiena no AenaM Aeted, ceMBH, MOMONEXH H cnopTa aIMHHHCTPAUMU T. Anyescka Ne
481 or 28 centabps 2015 roga cyaoM ycTaHOBNEHO, YTO B mepHoZ ¢ 2005 roma mo HaCTOAWIES BPEMs
rpakganul JIMLIO 2 B opran onexH MONEYHTENbCTBA I AJYEBCKAa WIM B OTAEN MO JenaM aeTeH, o
BOIIPOCY BOCIHTAHUSL MAJIONETHEH JIOUepH, YCTPaHEHHS npensrrc*rmn B OCYIICCTBICHAU pO,ElldTe.IIBCKKX
oba3aunocTell He obpawared (1.a.21). :

. Cynom mepBoif HMHCTAaHIMM W3 OTBETa OTAeNa MO JeJaM CEMBH M AeTed AIMMHMCTpauiH T.
Llaxtépcka Ne 547 ot 12 okrsabps 2015 rona ma saseaenwe JIMIIO 1 cooGiieHO, uro B AEMCTBMAX
JIMIIO 2 me ycmaTpuBaeTcs COCTAaB NPeCTYIUIEHWA, MpeaycMorpentsiii c¢r.162 YK JIHP, 09 okraGps



2015 roma JIMIIO 2 mocetmn OJC)H Anmunuctpamuu r. Ilaxtépcka, cneuuamucTaMd oOT/ena
paseacueno cogepkanue cr. 150 CK Ykpaunwr (51.4.23).

H3 orsera No 12/1443 ot 28 okradpa 2015 roaa, MpeaocTaBNeHHOTO Hlax*repcmm Ic MBI 1HP
HA 3asBJICHHE JIMLIO 1 cotpynuuxamu nomumud Hlaxyépexoro 'O cobpan Matepuan NmpoBepkH, HA
OCHOBAHHMH KOTOpPOro, pYKoBOACTBY#Ach N2 cT.6 YIIK Ykpauuul (B pen. 1960 rona) B Bo3GyscaeHHM
yronoBHOTO Jiena o ¢r.162 YK THP otkazano (n1.3.24).

W3 sakmouenms Ne 01-22/250 or 20 susaps 2016 rona oprana onekd H TONCYMTC/IBCTBA
AnvunucTpanuH T. [laxrépeka ycMmaTpuBaeTcs ciueayromee: Ha yyére B OTAEAE TI0 Je/IaM CEMbH H AETeH
Anmurucrpammy T [IaxTépcka MO NpHUMHE YKIOHEHHS OT BOCTIMTAHHS CBOGH MANONETHEH NodepH
JIMLIO_2 He COCTOMT, K Q/[MHHUCTPATUBHOW OTBeTCTBeHHOCTH N CT.184 KVoAII 2a HeBLIMOMHEHME
POAMTENBCKHX 00A3aHHOCTEH HEe PUBIEKANCS, 3aBIeHKH 0 crocofax yJacTHs KaskI0ro U3 PoAUTeneii B
’KU3HW peGSHKa B OpraH ONEKH W MoneunTenseTea Anmubnctpamyn 1. Hlaxtépexa se mocrynmano. Ha
paccmoTpeHHe. komuccur 28 nexabpa 2015 roga CJAH Iaxrépexoro 'O MBJ, AHP JIMLO 4 Geum
TNpeOCTABICHE! KOIHH 4eKoB 06 ymnmare amaMentoB oT 11 HoaGpa 2015 roga u 11 gexa6ps 2015 roma
JIMITO 2 wa uma JIMUO lobme#t cymmoit 12235 pyOneii. Oprad omekw H IONEYMTENHLCTBA
Anmpauctpaiuu T, laxTépeka cuMTaeT He LenecooOpasHLIM JIMIATh poaHTensekux npas JIMMO 2 B
~ otuowenHH ero godeps JIMIO 3 TATA 1 roaa poxpenus (1.4.50).

Cyn mepeoif WHCTAHIWH, OTKA3biBad B yAOBISTBOPCHHM WMCKOBBIX TpeloBanui, 0GOCHOBaHHO
OPpUIIS)T K BBIBOAY, YIO HAUIEKAIIWX W JIONYCTHMBIX JOKA3aTelIbCTR, CBHIACTENLCTBYIOMUX 0O
YMBIIWIEHHOM YK/JIOHEHHHM OTBETYHKA OT HCIOJNHEHUA POAUTENRCKWX OOS3aHHOCTEH M €ro BHHOBHOTO
MORE/ICHUS HE YCTAHOBJICHO.

Cornacno cr. 18 KonpeHuuu o npasax peGeHKa pOAUTENH HECYT OCHOBHYXO OTBETCTBEHHOCTD 34
BOCITUTaHHe W pa3euTHe pebeHka. Haunyuuine uHTepech pedeHKa SBILIOTCA MPEAMETOM HX OCHOBHOM
3a00THI, ,

Cornacuo u.2 cr. 141 CK Vkpaunel, pacrop:kenre Opaka MEKAY POTUTENsIMH, NMPOKUBAHHE HX
OTOeNBHO OT pebeHKa He BITHACT HA 00BEM KX NpaB W He 0cBOOOXKAAET OT 00A3aHHOCTEH OTHOCHTENBHO
pebenxa; 4. 2-4 ct. 150 CK VkpauHsl npeaycMoTpeHo, UYTO poaHTely 00A3aHb! 3a60THTRCS O 3I0POBBE
peGeHka, ero (GU3MISCKOM, JAYXOBHOM W HPABCTBEHHOM PA3BUTHH, OOECHEHUTEH MONyHeHHE PeOEeHKOM
00pazoBaHKA, TOTOBUTB €0 K CAMOCTOATEABHOR JKU3HH, YBaXaTh peOCHKa.

Cornacno 4.4 ct. 155 CK VYkpauHbl, YKIOHGHME POAMTENEH OT BBIIONHEHHS POIUTEIILCKHX
00A3aHHOCTEH ABIACTCA OCHOBAHHEM JJIS BO3NIOXKEHHS HAa HHUX OTBETCTBEHHOCTH, YCTARHOBJICHHOMH
3aKOHOM,

‘Yacrteio 2 crated 157 CK Vkpautbsl NpeaycMOTPEHO, UTO TOT M3 POAMTENEH, KTO NPOXKHBAET
OTJEJIbHO OT peOeHka, 00s3aH NPHHMMATh YUacTHe B €rO BOCIMTAHHHM, M HMEeT IPABO HAa JIHYHOE
obIIeHUE C HUM,

Cornacho 4. 1 ct. 164 CK Ykpaunsl MaTb, oTe€ll MOTYT OBITh JIMIIEHB! CYAOM POAHTENLCKHUX IIPaB,
€CIIH OHa, OH: He 3alpany pebeHka W3 POAZOMA WM M3 JIPYTOTQ YYPEHKIASHHS 3MPaBOOXpaHeHHA 0e3
YBQKHUTENBHOW MPHUYHHBI H B TCUEGHUE NIECTU MECSALER HE MPOABIISLTH OTHOCHTENIFHO HETO POAMTENHECKON
3a00Tbl; YKJIOHAIOTCS OT. BBIMOJHEHHA CBOMX 00s3aHHOCTEHl 1O BOCTHTAHMIO PEOEHKA; JKECTOKO
o0pamarTes ¢ pebCHKOM; ABJAIOTCS XPOHWMYMECKHMH aJKOTOINHKAMH WM HapkOMaHaMu; TpHOeramwT K
moOBIM BUAM 3KCIUTYATALMA peOeHKa, NMPUHYKAAIOT €ro K MONpOINAMHHYCCTBY M OpOASKHHYECTBY;
OCYXK/IEHBI 3a COBEpIIICHHE YMBIIUIEHHOIO IPECTYILACHHS B OTHOLIEHHH peOeHKa.

Hopmamu peHcTBYROMEro CceMEHHOrO 3aKOHOAATENLCTBA HPEAYCMOTPEHO, UTO JIMIICHHE
POOUTENLCKHX NMpaB (TO €cTh NPaB Ha BOCMUTaHWE pedeHKa, 3allUTa er0 HHTEPECOB, Ha OTHATHE pebeHka
B JPYTWX JIMI], HE3aKOHHO €t YAepXHBAKOT, W JAPYroe), KOTOPble NPENOCTABIEHbl POMHTENSM 10
JOCTIKEHKA PeBGEHKOM COBEPIIEHHONIETHS H OCHOBBIBAIOTCS Ha (AKTe POICTBA C HEH, ABIASTCA KpaiHen
Mepoii Bo3AeHCTRUS Ha JTULL, KOTOPBIE HE BBIMOJIHAIOT POTMTENECKHX 0BA3aHHOCTEH, a MOTOMY BOMPOC O
" ero MpUMEHEHMH CleqyeT PEeHIaTh TOJBLKO IOCNe MONHOIO, BCECTOPOHHErO, OOBEKTUBHOIO BLIACHEHUA

00CTOATENBCTB ACTA, B YACTHOCTH OTHOIICHHE POAUTENCH K JETIM. o

Kpome Toro, W3 3aKioqeHHs OpraHa OMeKH ¥ MOIeuHTenbeTBa AAMHHMcTparmu r. Ilaxrépeka
cornacHo cnpaBkd HuxuineHckoi cenbckol anMuHucrparmu Ne 417 or 21 pexabps - 2015 roma
YCMATpHBAETCA: AOM B KOTOPOM pauee npoxusan JINLO_ 2, paspymen BO Bpems 00eBBIX HEHCTBUA
(11.1.50). U3 zassnenns JIMIO 2 yemarpusaercs, uto oT peOEHKA OH HE OTKA3BIBAETCS, XOUeT BHACTHCA
Jo4epeto, omHako co cropousl JIMIIO | u e€ cembu cozpaiores mperpafbl B OOINEHHH ¢ JIOYEPEIO,
OTBETYMK HE MMEJT PEAIbHOM BO3MOXHOCTH BRIIONHATH 00A3aHHOCTH TI0 BOCIMTAaHHIO pebéHKa FOIKHBIM
obpazoM, nocxonbxy OH IIPOKHMBAECT M pa60TaeT Ha TeppuTopun PoccHiickoii Melepalliy, a MCTHLA



BMECTE C JIOUEPhIO NIPOYKUBAET B I'. AJTYEBCKE UTO 3aTPyAHAET ODIIEHME OTBETYMKA ¢ OUCPEHIO, OJHAKO
OH IIPHHHMAET MaTEPHANBHOE YIACTHE B COACP KAHUY AodepH (J1.A.46, 51).

Kpome Toro, ¢yzioMm nepeoil MHCTaHuMH ycTaHoBleHo, 910 11 HoaGpa 2015 roga u 11 gexabpsa
2015 roma JIMIIO_2 Owbina nmpousBeneHa omiara amameHToB Ha uma JIMIIO lobmeit cymmoit 12235
pybnei (1.0.52-53).

Taxum ofpa3om, CynoM nepBod HHCTAHIMH HE YCTAHOBJICHO BHHOBHOTO TIOBEACHHMS OTBETUHKA 1O
YKJIOHEHHUIO OT BOCTIMTaHUA peOS8HKA M CO3HATENbHOrO MpeHEOPEKEHWS MM CBOMMH O0A3AHHOCTAMU,
NO3TOMY, YHHTHIBAS KOHKPETHEIE OOCTOATENLCTBA Ae)Id, MHTEpPECH pe0eHKA, OTHOMICHUE OTBETIMKA K
JIOUEpH, €ro yKeJIaHHe BLINOJIHATH POAMTENBCKHE O0A3aHHOCTH 110 OTHOMIEHHWIO K PefeHKy, a Takke To,
4TO CYAOM MepBOi MHCTAHLIMH YCTAHORJIEHE! CIIOKHBIIHECS KOHGJIMKTHBIS OTHOLICHH MEKY WCTHLEH
U OTBETUMKOM, KOTOPBIE TAKKE SBIOTCA MPENATCTBHEM JUIS OOUISHMS OTLIA H JOYEPH, OCHOBAHHA I
JIHLIEHUA OTBETYWKA POAMTENIECKHUX IPAaB, YCTAHOBICHHBIE IYHKTOM 2 uacTh mepeoii cratbu 164 CK
VKpaHHEI, OTCYTCTBYIOT., ’

M3 BEIUEH3IOKEHHOTO CHEYET, YTO cy,uOM EpBOil WHCTAHIHHE MOCTAHOBIECHO 3aKOHHOE H
000CHOBAHHOE peilleH e,

HoBonb! KaccanMoHHOH kano0bl O HANHYMH OCHOBaHHMH JUTS JIHIMEHHS POIUTENLCKUX IIPAB
OTBETYMKA, CYA KACCATMOHHON MHCTAHUMM OPUHUMaeT KPHIWYECKH IIOCKONMBKY CYNOM MEpROi
MHCTAHIMH YCTaHOBJIEHO, YTO OTBETYUK HE YKJIOHSAETCH OT MCIOONHEHHS CBOWX PONHTEIBCKHX
obg3anuocTeil, Taku 06pazoM JIHIEHWe POANTENLCKUX. [IPAB OTBETUMKA He GYAET OTBEYATh UHTEPECaMH
peCeHKa H 0TI, TIO3TOMY OCHOBAHHA /11 JIHLISHHSA OTBETIHKA POJUTEIBCKHX [IPAB OTCYTCTRYIOT.

JloBoasl kaccallHOHHOMH KanoObl 0 TOM, UTO CyAOM Ipybo HapyllueH nmpolecCYalbHEL 3aKO0H, S0
paccMoTpeHo Oe3 HEeMOCpeCTBCHHOTO YUacTusa B cyneOHOM 3aceflaHHMH NpeCTABUTENEH OpraHoB OMeKH
H TOTEYMTE/ILCTRA, BCIGACTBHE 4Hero cyA NEpPROH HHCTAHLMH OFPAHHYHICA JIMINb OTJIalIeHHEeM
3AKNIOUEHHA 3TOTO OpraHa, KPOME TOTO NONAraeT 4To AAHHOE 3aKMOYeHHEe ABIAETCH (hOpManbHOM
OTMNHCKOH, CyI KAcCAllMOHHOH WHCTAHLIMM MpPHHYMAET KPHTHYECKHA Ha OCHOBaHHW ¢T. 169, 212 I'TIK
Ykpaunel, c¢r. 19 CK Vkpaunpl, MOCKONEKY HEABKA HAJIEKAIIe YBENOMIIEHHBIX NI HE ABIACTCH
[PEMATCTBHEM I PACCMOTPEHHA TPAMKIAHCKOIO JAeNa U 3aK/OHeHNe OpraHa OmNekH M TONCYHTENbCTRa
TIOAJIEKHT OICHKH CYAOM HApAAy C IPYTHMH JIOKA3aTC/IbCTBAMH.

Pelenue cyaa nepBoH MHCTAHIMH COOTBETCTBYET TPeGOBaHMAM 3aKOHA M OCHOBaHMi Jul1 ero
OTMEHEI HITH H3MEHSHHS HE MeeT. :

JIOBO/{51 KACCALMOHHO JXamoBEl He BAHAIOT HA IPaBAIBHOCTD BBIBOJIOB CY/Ia TIEPBOH HHCTAHIHH.

Hexons M3 H3NOXKEHHOTO, KOJUICIHEeH CyAeH He yCTAaHOBNEHBl OCHOBAHWS IUIA YAOBNETBOPEHMS
KACCAIMOHHO KaNoGh!, OTMEHb! PEIIEHHA Cya TIepBOH MHCTAHIIUL,

Ha ocHOBaHMH H3MOXKEHHOTO H PYKOBOACTBYACH | paskAaHCKHM MPOIECCYATHHOM KOJEKCOM
Vipauusl, Bpemensnim [lonoxeHueMm o cynebHOl cHcTeMe, YTBEpPXASHHBIM NocTanoBieHHeM Copera
Munucrpos [oneuxod Hapoguoli Pecnyonuku «O cynebuol cucreme» Ne 40-2 ot 22 okrabpsa 2014
roga, BpeMeHHEIM TOPSAKOM OCYINECTRICHMA I'PAKOAHCKOTO CYAOMPOU3BOACTBA, YTBEPIKICHHLIM
npukazoM Ilpencenarens Bepxosnoro Cyna [lonenkoit Hapoaro# Pecry6mukn Ne 3 ox oT 9 gHBaps
2015 ropa, Bepxopuoiit Cyn onenkoii Haponuoit Pecrmy6mmkwy, -

OIIPEJEJ/JINII:

Kaccanmonnryto xanody JIMIO 1 ocrasuts 6e3 yAOBIETBOPSHHUSL.

Peurenne Xapieisckoro mesxpaiionnoro cyaa Homenxoii Hapoawoit Pecyfnukn ot 21 supaps
2016 roa OCTABHTE Ge3 H3MEHEHHA. »

Onpenenexue BCTYNAET B 3aKOHHYIO CHIY C MOMEHTA €ro NpOBO3TJIALICHHA M OOXKAOBAHWIO He
TIOJLTEKHT.
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